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ECONOMY-WIDE IMPLICATIONS OF 
PRESIDENT OBAMA’S AIR AGENDA 


TUESDAY, SEPTEMBER 29, 2015 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The full committee met, pursuant to notice, at 10 a.m. in room 
406, Dirksen Senate Office Building, Hon. James Inhofe [chairman 
of the full committee] presiding. 

Present: Senators Inhofe, Boxer, Barrasso, Capita, Wicker, Fisch- 
er, Sullivan, Carper, Whitehouse, Merkley, Gillibrand and Markey. 

OPENING STATEMENT OF HON. JAMES INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Inhofe. The meeting will come to order. 

I have shared this with a couple of the members. Some of us just 
came up from the Armed Services Committee. There were seven 
Republicans on the one side that are members of this committee 
and members of the other. So I am going to be asking the staff to 
coordinate with all the members on both sides to find a time other 
than 10 o’clock on Tuesday. Because I have given up getting Armed 
Services to change theirs. 

So we have to very significant, we have the biggest overlap of 
any two committees in these two committees. So we are going to 
try to correct that. 

Acting Assistant Administrator McCabe, thank you for taking 
the time to be here to talk about two of the most expensive and 
intrusive Federal regulations ever put forward in the history of this 
Country: the National Ambient Air Quality Standard, or NAAQS, 
ozone and the recently finalized carbon standards for power plants. 
Your agency is attempting to restructure our entire energy system 
while simultaneously controlling economic expansion. 

These regulations would cost hundreds of billions of dollars, leav- 
ing stakeholders with an economic burden that will take genera- 
tions to pay down. These regulations stand to impact every indus- 
trial sector and would skyrocket the price of doing business in this 
Country, making us non-competitive. These regulations would re- 
duce the domestic investment in associated jobs, likely shipping 
them overseas to countries like China with less stringent environ- 
mental standards. 

I can remember when Lisa Jackson was first appointed to be the 
Director of the Environmental Protection Agency. She made the 
statement, in response to my question, if we have all these stand- 
ards that we are going to meet in this Country, is this going to 
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have the effect of reducing emissions worldwide. She said no, be- 
cause of course, this isn’t where the problems is. The problem is 
in China, it is in India. 

So I think we recognize now that it could actually, reductions 
here could cause our manufacturing base to go to countries where 
they don’t have any restrictions and it could have the effect of in- 
creasing and not decreasing it. 

Finally, these regulations could cause the most harm to low-in- 
come and minority families, as your agency forces a shift away 
from affordable, reliable electricity and limits access to jobs in the 
industry, manufacturing and transportation segment. 

This was brought to our attention several times by the chairman 
of the Black Chamber of Commerce, talking about the adverse ef- 
fect on the very poor and the minorities that this have. Those indi- 
viduals who spend a much larger percentage of their expendable 
income to take care of things that they have to have, like heating 
their homes. 

Overall, the costs and the benefits of these regulations are mini- 
mal at best. The final Clean Power Plan would cost hundreds of 
billions of dollars each year, while only reducing CO 2 concentra- 
tions by 0.2 percent, global temperatures by one one-hundredth of 
a degree Fahrenheit, and sea level rise by the thickness of two 
human hairs. EPA’s ozone proposal would cost as much as $1.7 tril- 
lion over the life of the proposal and result in 1.4 million lost jobs. 

Up to 67 percent of the counties, and that is what we are talking 
about, when we are talking about ozone counties, as opposed to 
States, 67 percent of the counties would fail to meet the proposed 
lower standards. That is assuming the raise that they are talking 
about is between 65 and 70, I believe. In my State of Oklahoma, 
all of our counties, all 77 counties, are in attainment. If we went 
down to 65, none of the 77 counties, all 77 counties would be out 
of attainment. So it is a very significant thing personally, to me, 
and the State of Oklahoma. 

Like many of the EPA’s recent proposals, the carbon and ozone 
standards would have negligible environmental benefits, are based 
on questionable health benefits and come with unequivocal eco- 
nomic costs. Additionally, they are full of unreasonable assump- 
tions and projections, including the EPA’s projection that renew- 
able generation would account for 28 percent of electricity produc- 
tion by 2030, when the wind and solar currently accounts for less 
than 5 percent. So you see this is something that very likely could 
not happen. 

These regulatory actions are based on a dubious science and an 
accumulation of improper collusion with extremist environmental 
groups and their sue-and-settle tactics. These regulations face 
major legal obstacles and wide-reaching State opposition. For 
ozone, Colorado Democrats Senator Michael Bennet and Governor 
John Hickenlooper have joined Kentucky Governor Steve Beshear 
and others in voicing their concerns about impacts on local econo- 
mies. Thirty-two States, 32 States oppose the proposed Clean 
Power Plan. Opposition is growing against the final version. It is 
very telling when you have a Democrat Senator who is generally 
supportive of the EPA’s efforts calling the final rule a slap in the 
face. 
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EPA is essentially cutting corners in a shameless attempt to pro- 
mote President Obama’s environmental legacy. I am eager to hear 
why this agency is steamrolling ahead and requesting billions of 
taxpayer dollars be spent on proposals that are not only rejected 
by the States, which is happening today, but ignore the will of Con- 
gress, rely on unreasonable assumptions, cost billions and increase 
the cost of doing business and do nothing to impact public health 
and global warming. 

On that happy note, I will recognize Senator Boxer. 

[The prepared statement of Senator Inhofe follows:] 

Statement of Hon. James M. Inhofe, U.S. Senator 
FROM THE State of Oklahoma 

Acting Assistant Administrator McCabe, thank you for taking the time to be here. 
We are here today to talk about two of the most expensive and intrusive Federal 
regulations ever put forward in the history of this country: the National Ambient 
Air Quality Standard for Ozone and the recently finalized carbon standards for 
power plants. Your agency is attempting to restructure our entire energy system 
while simultaneously controlling economic expansion. 

These regulations would cost hundreds of billions of dollars leaving stakeholders 
with an economic burden that will take generations to pay down. These regulations 
stand to impact every industrial sector and would make the price of doing business 
in this country more expensive. These regulations would reduce domestic invest- 
ment and associated jobs, likely shipping them overseas to countries like China with 
less stringent environmental standards. And finally, these regulations would cause 
the most harm to low-income and minority families as your agency forces a shift 
away from affordable, reliable electricity and limits access to jobs in the energy, 
manufacturing and transportation sectors. 

For all of these costs, the “benefits” of these regulations are minimal at best. The 
final Clean Power Plan would cost hundreds of billions of dollars each year while 
only reducing CO 2 concentrations by 0.2 percent, global temperature byl/lOOth of 
a degree Fahrenheit and sea level rise by the thickness of two human hairs. EPA’s 
ozone proposal would cost as much as $1.7 trillion over the life of the proposal and 
result in 1.4 million lost jobs. Up to 67 percent of counties would fail to meet the 
proposed lower standards, which means they would face a legacy of EPA regulatory 
oversight, stiff Federal penalties, lost highway dollars, restrictions on infrastructure 
investment, and increased costs to businesses. 

Like many of the EPA’s recent proposals, the carbon and ozone standards would 
have negligible environmental benefits, are based on questionable health benefits, 
and come with unequivocal economic costs. Additionally, they are full of unreason- 
able assumptions and projections, including the EPA’s projection that renewable 
generation would account for 28 percent of electricity production by 2030 when wind 
and solar currently account for less than 5 percent, which has taken decades to 
achieve and significant Federal subsidization. 

These regulatory actions are based on dubious science and are the culmination 
of improper collusion with extremist environmental groups and their sue-and-settle 
tactics. 

These regulations face major legal obstacles and wide reaching State opposition. 
For ozone, Colorado Democrats Senator Michael Bennet and Governor John 
Hickenlooper have joined Kentucky Governor Steve Beshear and others, in voicing 
their concerns about the impacts on local economies. 32 states opposed the proposed 
Clean Power Plan and opposition is growing against the final version. It’s very tell- 
ing when you have a Democrat Senator who is generally supportive of the EPA’s 
efforts calling the final rule a “slap in the face.” (Senator Heitkamp’s response to 
the final Clean Power Plan). 

EPA is essentially cutting corners in a shameless attempt to promote President 
Obama’s environmental legacy. I’m eager to hear why this Agency is steamrolling 
ahead and requesting billions of taxpayer dollars be spent on proposals that are not 
only rejected by states, but ignore the will of Congress, rely on unreasonable as- 
sumptions, cost billions, increase the cost of doing business, and do nothing to im- 
pact public health or global warming. 
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OPENING STATEMENT OF HON. BARBABA BOXER, U.S. 

SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Thank you so much, Mr. Chairman. 

Thanks for today’s hearing, where we are going to example two 
critically important efforts to protect the health of our children and 
our families: a proposed rule to strengthen the ozone standards and 
the final standards to reduce carhon pollution from power plants. 

This week, EPA is expected to issue its final rule to strengthen 
the ozone standard. I am hopeful EPA will issue a strong standard 
that will protect American children, children like Jackson Wood- 
ward, an eighth-grader, 13 years old, from my State, Vacaville, 
California. Jackson, who suffers from asthma, wrote an opinion 
piece in the Sacramento Bee, explaining why a stronger ozone 
standard is important. This is just the way he finished his op-ed: 
“I would like to continue playing outdoors and competing at a na- 
tional level in track and field and cross-country. Having cleaner air 
will help me achieve my goals. I don’t want to have to keep telling 
the EPA to clean up our air. I just want to he able to breathe.” It 
was called A Plea for Clean Air, May 9th, 2015. I ask unanimous 
consent to put that into the record. 

Senator Inhofe. Without objection, so ordered. 

[The referenced information follows:] 
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Read more here: http://www.sacbee.com/opinion/califomia-forum/artide20534364. html#storyi!nk=cpy 

A plea for cleaner air 



Emissions of ozone, a smog-causing pollutant, are linked to asthma, heart disease and premature 
death. Luke Sharrett New York Times file 

BY JAXIN WOODWARD 
Special to The Bee 

I am 13 years old, and I have asthma. 
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Having cleaner air is important to me because it lowers the chances of my asthma 
being triggered. I take daily medication to control my asthma symptoms, but I 
don’t let these symptoms stop me from playing outdoors or competing nationally 
in track and field and cross country. 



Jaxin Woodward 


My long-term goal is to compete in cross country and track in high school and 
college. My short-term goal is to bring home two USA Track and Field Youth 
Championship medals in the 800 meters and 1,500 meters this summer in 
Illinois. To accomplish this I must follow my asthma treatment plan from my 
nurse very carefully. 

This plan is usually updated yearly, but because of my competition level and 
travel, I need to see my nurse every four to six months and before I leave the 
state. I also have to use another, stronger medication when traveling to different 
climates because of humidity or air pollutants. 

Although I take my medications and follow my treatment plan carefully, I still 
worry about air pollution because it triggers my asthma symptoms. When I smell 
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air pollutants, such as smoke or exhaust, I quickly cover my mouth and nose 
because my nose starts to sting and my breathing quickly changes. I begin to take 
short breaths so that I don’t deeply inhale these pollutants. This means that 
getting a full breath of air, clean air, is really hard for me. It also usually means 
my mom needs to have a nebulizer on hand to give me treatment. 

As a youth ambassador for the American Lung Association, I know that bad air 
doesn’t just affect me and my mom, it also hurts many others with asthma and 
lung disease. Earlier this year, I testified in front of the Environmental Protection 
Agency in Sacramento, for the second time, at a hearing about ozone. I was there 
to share my story and let them know how important clean air is to me. 

Ozone, also known as smog, causes millions of asthma attacks every year in the 
United States. According to this year’s recently released American Lung 
Association “State of the Air 201?^” report . Californians are among the nearly half 
of all Americans - more than 138 million - who live in counties where ozone or 
particle pollution levels make the air unhealthy to breathe. The report, which is 
like a report card for America’s air, gave Sacramento County an F and ranked the 
city of Sacramento as one of the most polluted in the country. We also had more 
high pollution days than in years past. 

I would like to continue playing outdoors and competing at a national level in 
track and field and cross country. Having cleaner air will help me to achieve my 
goals. I don’t want to have to keep telling the EPA to clean up our air. I just want 
to be able to breathe. 

Jaxin Woodward of Vacaville is an eighth-grader at Vaca Pena Middle School. 


Read more here: http://www,sacbee,oom/opinion/california-forum/article20534364.html#storylink=cpy 
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Senator Boxer. I just think that we all agree that this child who 
suffers from asthma should he able to live a normal life. But from 
some of our rhetoric here it seems like we are putting other inter- 
ests ahead of the interests of children like Jackson. I don’t think 
that is what this committee is for. We are not a committee to rep- 
resent polluters. We are a committee to represent families and 
fight for families. 

Now, the Clean Air Act requires EPA to set the maximum level 
of an air pollutant such as ozone that is safe for us to breathe. Set- 
ting an appropriate standard is crucial. Everyone has a right to 
know the air they breathe is safe. As I have said many times, 
maybe you have had this happen, I have not had one constituent 
come up and tell me the air is too clean, stop cleaning up the air. 
They don’t say that. On the contrary, they say, keep on fighting, 
keep on going. We need clean air, clean water, we need safe drink- 
ing water and the rest. 

So despite what some of my friends on the other side may claim 
today, scientists agree that EPA needs to adopt a stricter standard 
to protect the health of our people, especially our children and the 
elderly. If we can’t do that, what good are we? We have known 
since 2008 the current ozone standard does not provide the nec- 
essary health safeguards. 

According to a new American Lung Association poll, an over- 
whelming majority of voter, 73 percent across every party line in 
every area of the Country, supports stricter ozone standards. So I 
don’t care if one of my colleagues feels differently, that is his right. 
Good for him. But the important thing is to listen to the people, 
not to each other. Listen to the people. 

Eifty-two percent of Republicans support strengthening the ozone 
standards. So why don’t we start listening to the people? 

In addition to its efforts to strengthen ozone standards, the EPA 
is working to protect the American people from the dangers of un- 
checked climate change. This hearing comes less than a week after 
the Pope called on Congress to “avert the most serious effects of 
the environmental deterioration caused by human activity.” I hope 
we will not ignore his call. And this rule is a test as to whether 
we will heed his call. 

The Obama administration’s Clean Power Plan will help America 
lead the way to avert the worst impacts of climate change, such as 
sea level rise, dangerous heat waves, economic disruption. One crit- 
ical way we can address it is to reduce the dangerous carbon pollu- 
tion from the biggest source, power plants. The Clean Power Plan 
will reduce pollution from existing power plants and EPA’s New 
Source Performance Standards will ensure new power plants apply 
the best available technologies moving forward. 

This is a cornerstone of achieving our international commitments 
and the announcement President Obama made last week with the 
president of China shows that U.S. leadership on addressing cli- 
mate change is working. But it won’t work if we are divided here. 
The American people again overwhelmingly support action. A Stan- 
ford University poll from earlier this year found that 83 percent of 
Americans, including 61 percent of Republicans, say that climate 
change will be a problem in the future if nothing is done to reduce 
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carbon pollution. And 74 percent of Americans say the Federal 
Government should take action to combat climate change. 

Our committee is really in a place where we can listen to the 
American people and move forward. The Clean Power Plan will 
save money, because by 2030, the estimates are that American 
families will save $85 a year on their electricity bills. My husband 
and I put a solar rooftop on our home. And we are paying about 
a quarter of what most of the people in the neighborhood are pay- 
ing who haven’t done this. It works. I feel it in my pocketbook. 

A huge number of Americans commented on that proposed rule. 
And EPA has issued a strong final rule that will reduce carbon pol- 
lution by 32 percent over the next 15 years. 

So I commend EPA for issuing these first-ever carbon pollution 
standards for power plants. As I often say, if you can’t breathe, you 
can’t work or go to school. So people who say, oh, we are going to 
hurt the economy, just look at the last Clean Air Act. Look at GDP. 
Look at employment. It is all good news story. And I hope we can 
stop fighting and start working together. 

I thank you, Mr. Chairman. [The prepared statement of Senator 
Boxer follows:] 

Statement of Hon. Barbara Boxer, U.S. Senator 
FROM THE State of California 

Today’s hearing will examine two critically important efforts to protect the health 
of our children and families — a proposed rule to strengthen the ozone standard and 
the final standards to reduce carbon pollution from power plants. 

This week, EPA is expected to issue its final rule to strengthen the ozone stand- 
ard. I am hopeful that EPA will issue a strong standard that will protect American 
children like Jaxin Woodward, an eighth-grader from Vacaville, California. Jaxin, 
who suffers from asthma, wrote an op-ed in the Sacramento Bee explaining why a 
stronger ozone standard is so important: 

“I would like to continue playing outdoors and competing at a national level in 
track and field and cross country. Having cleaner air will help me to achieve my 
goals. I don’t want to have to keep telling the EPA to clean up our air. I just want 
to be able to breathe.” 

I think we can all agree with that. I ask unanimous consent to place this op-ed 
in the record. 

The Clean Air Act requires EPA to set the maximum level of an air pollutant, 
such as ozone, that is safe for us to breathe. Setting an appropriate standard is cru- 
cial to protecting the health of millions of Americans. Everyone has a right to know 
that the air they breathe is safe — and science tells us we need a stronger standard. 

Despite what some of my Republican colleagues may claim today, scientists over- 
whelmingly agree that EPA needs to adopt a stricter standard to protect the health 
of the American people, especially our children and the elderly. We have known 
since 2008 that the current ozone standard does not provide the necessary health 
safeguards. 

According to a new American Lung Association poll, an overwhelming majority of 
voters — 73 percent — across party lines and from every region of the country support 
stricter ozone standards. The poll found that 52 percent of Republicans support 
strengthening the standards. 

In addition to its efforts to strengthen the ozone standard, EPA is also working 
to protect the American people from the dangers of unchecked climate change. This 
hearing comes less than a week after Pope Francis called on Congress “to avert the 
most serious effects of the environmental deterioration caused by human activity.” 
I hope we will not ignore this call. 

The Obama administration’s Clean Power Plan will help America lead the way 
to avert the worst impacts of climate change — such as sea level rise, dangerous heat 
waves, and economic disruption. 

One critical way we can address climate change is by reducing dangerous carbon 
pollution from the biggest source — power plants. The Clean Power Plan will reduce 
pollution from existing power plants, and EPA’s New Source Performance Standards 
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will ensure new power plants apply the best available technologies to limit carbon 
pollution moving forward. 

This is a cornerstone of achieving our international commitments to reduce harm- 
ful carbon pollution. The announcement President Obama made last week with 
President XI of China shows that US leadership on addressing climate change is 
working and that other countries are willing to act. 

The American people overwhelmingly support action. A Stanford University poll 
from earlier this year found that 83 percent of Americans, including 61 percent of 
Republicans, say that climate change will be a problem in the future if nothing is 
done to reduce carbon pollution. And 74 percent of Americans say the Federal Gov- 
ernment should take action to combat climate change. 

The Clean Power Plan will save consumers money. By 2030, the EPA estimates 
American families will save, on average, $85 a year on their electricity bills. 

A huge number of Americans — 4.3 million — commented on the proposed rule for 
existing power plants, and EPA has issued a strong final rule that will reduce car- 
bon pollution by 32 percent over the next 15 years. 

I commend EPA for issuing these first ever carbon pollution standards for power 
plants, and I look forward to the final ozone rule fulfilling EPA’s obligation under 
the Clean Air Act to set a standard that will protect public health. 

I often say, if people can’t breathe, they can’t go to work or school. These two 
rules will cut air pollution — keep kids healthy and in school, keep people out of the 
emergency room and save lives. 

Senator Inhofe. Thank you, Senator Boxer. 

Administrator McCabe, you are recognized. 

STATEMENT OF HON. JANET McCABE, ACTING ADMINIS- 
TRATOR FOR THE OFFICE OF AIR AND RADIATION, UNITED 

STATES ENVIRONMENTAL PROTECTION AGENCY 

Ms. McCabe. Thank you. Senator, thank you. Senator Boxer, 
members of the committee. I am very pleased to be here with you 
this morning. 

On August 3d, President Obama and EPA Administrator Gina 
McCarthy announced the final Clean Power Plan, a historic and 
important step in reducing carbon pollution from power plants that 
takes concrete action to address climate change, as well as final 
standards limiting carbon pollution from new, modified and recon- 
structed power plants, and a proposal for a Federal plan and model 
rules that demonstrate clear options for how States can implement 
the Clean Power Plan in ways that maximize flexibility for power 
plants in achieving their carbon pollution obligations. 

Shaped by a process of unprecedented outreach and public en- 
gagement that is still ongoing, the final Clean Power Plan is fair, 
flexible and designed to strengthen the fast-growing trend toward 
cleaner and lower-pollution American energy. It sets strong but 
achievable standards for power plants and reasonable goals for 
States to meet in cutting the carbon pollution that is driving cli- 
mate change, tailored to their specific mix of sources. It also shows 
the world that the United States is committed to leading global ef- 
forts to address climate change. 

The final Clean Power Plan mirrors the way electricity already 
moves across the grid. It sets standards that are fair and consistent 
across the Country and they are based on what States and utilities 
are already doing to reduce CO 2 from power plants. It gives States 
and utilities the time and a broad range of options they need to 
adopt strategies that work for them. 

These features of the final rule, along with tools like interstate 
trading and emissions averaging, means States and power plants 
can achieve the standards while maintaining an ample and reliable 
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electricity supply and keeping power affordable. When the Clean 
Power Plan is fully in place in 2030, carbon pollution from the 
power sector will be 32 percent below 2005 levels. The transition 
to cleaner methods of generating electricity will better protect 
Americans from other harmful pollution, too, meaning we will 
avoid thousands of premature deaths and suffer thousands fewer 
asthma attacks and hospitalizations in 2030 and every year be- 
yond. 

States and utilities told us they needed more time than the pro- 
posal gave them, and we responded. In the final rule, the compli- 
ance period does not kick in until 2022, rather than 2020. The in- 
terim reductions are more gradual. States can determine their own 
glide path, and any State can get up to 3 years to submit a State 
plan. 

We heard the concerns about reliability. We listened and we con- 
sulted with the planning and reliability authorities, with FERC 
and with the Department of Energy. The final Clean Power Plan 
reflects this input and it includes several elements to assure that 
the plan requirements will not compromise system reliability. 

In addition, to provide an extra incentive for States to move for- 
ward with planned investments, we are creating a clean energy in- 
centive program that will recognize early progress. Since issuing 
the final Clean Power Plan, EPA has continued to engage with 
States, territories, tribes, industry groups, community organiza- 
tions, health and environmental groups, among others. To help 
States and stakeholders understand the plan and to further sup- 
port States’ efforts to create plans that suit their needs, EPA has 
developed a variety of tools and resources, largely available on our 
website. We remain committed to assisting States with the develop- 
ment and implementation of their plans. 

I also want to mention that the agency, as has been noted, is in 
the process of completing another significant air pollution rule. Be- 
cause the air we breathe is so important to our overall health and 
well-being, the Clean Air Act requires EPA to review the National 
Ambient Air Quality Standards every 5 years to make sure that 
they continue to protect public health with an adequate margin of 
safety. Based on the law, a thorough review of the science, the rec- 
ommendations of the agency’s independent scientific advisors and 
the assessment of EPA’s scientists and technical experts, in No- 
vember, 2014, EPA proposed to strengthen the ozone standard to 
within the range of 65 to 70 parts per billion to better protect 
Americans’ health and welfare. We invited comments on all aspects 
of the proposal, including on alternative levels, and we will issue 
a final rule by October 1st. 

We are convinced by both our analyses and our experiences that 
both the carbon pollution reduction called for under the Clean 
Power Plan and the attainment of the ozone standard will extend 
the trajectory of the last 40 years when we cut air pollution 70 per- 
cent across this Country while our economy has tripled. 

Again, thank you to the committee for inviting me to speak on 
the agency’s work to implement our Nation’s environmental laws to 
protect public health and the environment. I look forward to your 
questions. Thank you. Senator Inhofe. 

[The prepared statement of Ms. McCabe follows:] 
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Opening Statement of Janet McCabe 
Acting Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection Agency 

Economy-wide Implications of President Obama’s Air 

Agenda 


Committee on Environment and Public Works 
United States Senate 
September 29, 2015 


Chairman Inhofe, Ranking Member Boxer, members of the 
Committee: Thank you for the opportunity to testify today. The 
Administration has made great strides in clean air over the last six 
years. My written testimony will focus mostly on the Clean Power 
Plan, and then touch briefly on EPA’s proposed ozone standard. 

On August 3, 2015, President Obama and EPA Administrator 
Gina McCarthy announced the final Clean Power Plan - an 
historic and important step in reducing carbon pollution from 
power plants that takes concrete action to address climate 
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change - as well as final standards limiting carbon pollution from 
new, modified, and reconstructed power plants and a proposal for 
a Federal Plan and Model Rules that demonstrate clear options 
for how states can implement the Clean Power Plan in ways that 
maximize flexibility for power plants in achieving their carbon 
pollution obligations. 

Shaped by a process of unprecedented outreach and public 
engagement that is still ongoing, the final Clean Power Plan is 
fair, flexible and designed to strengthen the fast-growing trend 
toward cleaner and lower-polluting American energy. It sets 
strong but achievable standards for power plants, and reasonable 
goals for states to meet in cutting the carbon pollution that is 
driving climate change, tailored to their specific mix of sources. It 
also shows the world that the United States is committed to 
leading global efforts to address climate change. 

The final Clean Power Plan mirrors the way electricity already 
moves across the grid. It sets standards that are fair, and 
consistent across the country - and that are based on what states 
and utilities are already doing to reduce CO2 from power plants. 
And it gives states and utilities the time and broad range of 
options they need to adopt strategies that work for them. 
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These features of the final rule, along with tools like interstate 
trading and emissions averaging, mean states and power plants 
can achieve the standards while maintaining an ample and 
reliable electricity supply and keeping power affordable. 

The transition to clean energy, driven by a combination of federal 
and state policies and economic opportunity created by the 
market, is happening faster than anticipated - even since we 
proposed the Clean Power Plan last year. This means carbon and 
air pollution are already decreasing, improving public health each 
and every year. 

The Clean Power Plan adds to and accelerates this ongoing 
momentum, putting us on pace to cut this dangerous pollution to 
historically low levels, while driving the innovation that has always 
allowed America to grow our economy - and export clean 
technologies - while cutting pollution. 

When the Clean Power Plan is fully in place in 2030, carbon 
pollution from the power sector will be 32 percent below 2005 
levels, making sure that ongoing progress continues. 
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The transition to cleaner methods of generating electricity will 
better protect Americans from other harmful air pollution, too. By 
2030, emissions of sulfur dioxide from power plants will be 90 
percent lower than 2005 levels, and emissions of nitrogen oxides 
will be 72 percent lower. Because these pollutants can lead to 
more dangerous particle pollution and smog, the historically low 
levels mean we will avoid thousands of premature deaths and 
suffer thousands fewer asthma attacks and hospitalizations in 
2030 and every year beyond. 

The Clean Power Plan itself is thus projected to result in climate 
and health benefits of $34 to $54 billion. 

EPA’s unprecedented outreach effort, including hundreds of 
meetings with scores of stakeholders and state officials across 
the country and 4.3 million public comments helped shape the 
final rule, and it is better because of it. In fact, it’s more readily 
achievable, and more affordable, too. 

States and utilities told us they needed more time than the 
proposal gave them — and we responded. In the final rule, the 
compliance period does not kick in until 2022. That’s an across- 
the-board two-year extension beyond the proposal’s 2020 
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compliance date. To further address what some commenters 
called a “cliff,” we made the interim reductions more gradual 
between 2022 and 2029 and provided additional flexibility for 
states to determine their own glidepath of emissions reductions 
from 2022 to 2030 with a less stringent starting point. The final 
rule also gives any state that needs extra time up to three years to 
submit to EPA state plans. 

Because states requested it, we also proposed a model rule they 
can adopt as their state plans. This makes it simple for states to 
adopt interstate trading - a feature for which many utilities and 
system operators advocated. But states don’t have to use our 
plan — they can cut carbon pollution in whatever way makes the 
most sense for them, including developing their own interstate 
trading program. 

EPA is committed to acting to ensure that both state plans and 
any federal plan that may be needed will be in place in 
accordance with the rule. The EPA would finalize a federal plan 
for a given state only in the event that the state did not submit an 
approvable plan by the deadlines specified in the final Clean 
Power Plan and that the EPA took action either finding that the 
state had failed to submit a plan or disapproving a submitted plan 
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because it did not meet the requirements of the rule. Even then, 
states would remain free - and the ERA in fact would encourage 
states - to submit state plans that could replace the federal plan. 

We heard the concerns about reliability. We listened and we 
participated in all of FERC’s technical conferences, and we 
consulted with the planning and reliability authorities, FERC and 
the Department of Energy (DOE) as we considered the many 
comments we received on this issue. The final Clean Power Plan 
reflects this input and it includes several elements to assure that 
the plan requirements would not compromise system reliability. 
These features include a long lead time before the compliance 
period begins and a gradual glide path to 2030 which allows 
states to achieve compliance across an eight-year averaging 
period; a requirement that states consider reliability as they 
develop their state plans; a basic design that allows states and 
affected EGUs flexibility to include a large variety of approaches 
and measures to achieve the environmental goals in a way that is 
tailored to each state’s and utility’s energy resources and policies, 
including trading within and between states, and other multi-state 
approaches; and a reliability safety valve to address situations 
where, due to an unanticipated event or other extraordinary 
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circumstances, there is a conflict between the requirements 
imposed on an affected power plant and maintaining reliability. 

In addition to the measures outlined in the rule, EPA, DOE, and 
FERC are coordinating efforts to monitor the implementation of 
the final rule to help preserve continued reliable electricity 
generation and transmission. 

In addition, to provide an extra incentive for states to move 
forward with planned investments, we’re creating a Clean Energy 
Incentive Program that will recognize early progress. This 
incentive program rewards early investments in wind and solar 
generation, as well as demand-side energy efficiency programs 
implemented in low-income communities. 

Since issuing the final Clean Power Plan, EPA has continued to 
engage with states, territories, tribes, industry groups, community 
organizations, health and environmental groups, among others. 
States have asked for clarification and further information in 
several areas, including, for example, how to choose the best 
state plan approach for their particular circumstances, what 
different options states should consider in designing plans that 
allow for multi-state coordination or trading, and what is required 
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for an initial plan submittal. We have been answering questions 
and will continue to work with states, utilities, and other 
stakeholders to provide more information on each of these topics. 

To help states and stakeholders understand the Clean Power 
Plan and to further support states’ efforts to create plans that suit 
their needs, EPA has developed a variety of tools and resources, 
which are largely available on our website 
(http://www.epa.qov/cleanpowerplan ). and we remain committed 
to assisting states with development and implementation of their 
state plans. 

I also want to mention that the Agency is in the process of 
completing another significant air pollution rule. Because the air 
we breathe is so important to our overall health and well-being, 
the Clean Air Act requires EPA to review the National Ambient Air 
Quality Standards (NAAQS) every five years to make sure that 
they continue to protect public health with an adequate margin of 
safety. Based on the law, a thorough review of the science, the 
recommendations of the agency's independent scientific advisors, 
and the assessment of EPA scientists and technical experts. 
Administrator McCarthy’s judgment was that the current ozone 
standard of 75 parts per billion is not adequate to protect the 
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public health. In November 2014 EPA proposed to strengthen the 
standard to within the range of 65 to 70 parts per billion to better 
protect Americans’ health and welfare. We invited comments on 
all aspects of the proposal, including on alternative levels as low 
as 60 parts per billion, and acknowledged interest among some 
stakeholders in offering comment on retaining the existing 
standard. The Agency received more than 430,000 comments on 
the proposal and we will issue a final rule by October 1 , 2015. 

We are convinced by both our analyses and our experiences that 
both the carbon pollution reduction called for under the Clean 
Power Plan and the attainment of the ozone standard will extend 
the trajectory of the last 40 years when we’ve cut air pollution 70 
percent — all while our economy has tripled. 

I again thank the Committee for inviting me to speak on the 
Agency’s work to implement our nation’s environmental laws to 
protect public health and the environment. 


I look forward to your questions. Thank you. 
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Questions for the Record 

Senate Committee on Environment and Public Works 
Hearing entitled, “Economy-Hide Implications of President’s Obama’s Air Agenda” 
September 29, 2015 

Acting Assistant Administrator Janet McCabe 


Chairman Inliofc: 

1 . While NAAQS SIPs and attainment can take years, a new NAAQS is effective immediately for 
new air permits. Any delay in EPA’s implementation guidance and updating air quality models 
makes it more difllcult for busine.sses to expand and create jobs. Will EPA issue clear 
guidance to regions and States encouraging the use of near-term alternatives in any situation 
where the issuance of new implementation updates is delayed? 

Answer; Much of the existing implementation rules and guidance for prior ozone 
standards remains applicable for the iicwly-rcviscd NAAQS. EP.A has also stated that it 
intends to propose selected revisions to its implementation rules within one year after the 
revised ozone standards arc established (80 FR 65436; October 26, 2015). Concurrent witli 
promulgation of the final revised N.AAQS, the EP.V also issued an implementation memo 
f httiis:/Avww.ciia.gov/sites/nioduction/files/2015- 

Ifl/document.s/iiiiiilcnieiilatioii iiiciiio.ndfl describing rules and guidance that remain 
current and applicable to the rcvisctl standards, and updates that we expect to complete 
for states’ use in planning for the revised NAAQS. VVith respect to modeling, the EP.4 
anticipate.? issuing a final rule to update its Guideline on Air Quality Models (40 CFR part 
51, appendix W; proposed July 2015) in summer 2016, and intends to provide a transition 
period before any new guidelines become effective. 


2. What is EPA’s plan to ensure that PSD permits arc consistent with state and municipal 
compliance deadlines? 

Answer: The CAA provides a one-year deadline for granting or denying a complete PvSl) 
permit application (§ 165(c)). In order to help slates meet this deadline, the final oz.one 
NAAQS rule contained a grandfathering provision to address certain pending permit 
applications received prior to the effective date of (he new or revised NA.AQS. The 
grandfathering provision allows such applications to be subject to the prior applicable 
.NAAQS and not the 2015 Oz.one .N.\AQS. Additionally, the EPA proposed a 
comprehensive update to tiie Guideline on Air Quality Moiicis in Appendix W of 40 CFR 
part 51 (80 FR 45340, .inly 29, 2015). We intend to finalize (he proposed rule in summer 
2016. In conjunction with the changes to the Guideline the EP.A also plans to provide 
additional infurmatinn about PSD compliance demonstration tools to streamline the 
rct|uircd demonstration that the proposed source will not cause or contribute to a violation 
of the N A.AQS for fine particles and ozone. 
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3. What is EPA doing to alleviate ijermitting challenges to indusliy for the immediate change in 
the ozone NAAQS"? 

Anstvcr: To avoid delays for permit applications already pending, in its final 2015 
Ozone NAAQS Rule, the EPA provided a grandfathering provision for PSD permit 
applications that are sufficiently far enough along in the approval and issuance process 
on the effective date of a revised standard |80 FR 65292 at page 65431 1. The provision 
allowed such pending permit applications meeting the qualification criteria in EPA’s 
final rule to continue to be evaluated on the basis of the pre-existing NAAQS rather 
than the new or revised NAAQS. To facilitate implementation of the revised N.AAQS, 
along with the final NAAQS rule, the EPA issued a memo “Implementing the 2015 
Ozone National .Ambient Air Quality Standards” 
(htlt>s;//www.ei)a.gov/si(cs/i)nuliielion/files/2fll5- 

I O/dociimcnts/imnlcmeiitatioii iiicmo.ndD . Additionally, the EPA proposed a 
comprehensive update to the Guideline on Air Quality Models in Appcndi.x \V of 40 
CFR part 51 (80 FR 45340, ,luly 29, 2015). \Vc intend to finalize the proposed rule in 
summer 2016. In conjunction with the changes to the Guideline, the EPA also plans 
provide additional information about PSD compliance demonstration tools to 
streamline the required demonstration that the proposed source will not cause or 
contribute to a violation of the N.AAQS for fine particles and ozone. 

4. Since the new NAAQS takes effect 60 days after publication in the Federal Register, and 
expanding facilities have to comply immediate at the effcctis'c date of the new NA.AQS, has 
EPA prepared guidance Ibr those facilities on how exactly to obtain a prcconstriiclion permit? 

Answer: The final ozone NAAQS rule contained a grandfathering provision (o address 
certain pending permit applicaiioiis that were complete prior to the effective date of the 
new or revised NAAQS. The grandfathering provision allowed such applications to be 
subject to the prior applicable NAAQS and not the 2015 Ozone NAAQS. Other than this 
one provision, nothing about how a facility obtains a preconstruction permit has changed, 
and facilities will continue to follow’ the rules and guidance that bas e been issued by the 
permitting autliority in (heir area. The EPA has proposed a comprehensive update to its 
Guideline on Air Quality Models in Appendix VV of 40 CFR part 51 (80 FR 45340, .inly 29, 
2015), svhich svoutd have bearing on pcrinit modeling for all NAAQS pollutants. VVe intend 
to finalize the proposed action in summer 2016. In con junction w ith the changes to the 
Guideline, the EPA also plans to provide additional information about PSD compliance 
demonstration tools that could help streamline the required demonstration that the 
proposed source will not cause or contribute to a violation of the NAAQS for fine particles 
and ozone. 

5. Due to your Agency’s premature reconsideration of the current 2008 ozone standard soon after 
President Obama look office. EPA did not submit final nonattainmcnl de.signations to .states 
until May of2012. EPA did not even publish .state implementation plan guidelines until earlier 
thi.s year. Given these simple facts, do you believe that stales have had sufficient time to 
comply with the current standard? 

Answ er: The EP,A and state co-regulators share a long history of managing ozone air 
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quality under the Clean Air Act (CAA), underpinned by a wealth of previously issued 
EPA rules and guidance. In particular for areas where states arc still actively working 
toward attaining the 2008 ozone NAAQS, the EP.A is committed to helping air agencies 
identify and take advantage of potential planning and emissions control efficiencies that 
may occur within the horizon for attaining the 2015 standards. VVe expect, however, 
that the vast majority of U..S. counties outside of California w ill meet the 2015 NAAQS 
by 2025 w ithout taking additional action to reduce emissions. 


6. The President is reported in the press recently as saying that “some of the concerns’' raised by 
municipalities over "iegiiimate economic i.ssues have to be considered.'' I, agree. Does the 
President support amending the Clean Air Act to allow at least .some consideration of these 
legitimate economic i.ssues? 

Answ er; While in setting primary and secondary standards that are “requisite” to 
protect public health and welfare the EPA may not consider the costs of implementing 
the standards, the N.AAQ.S implementation process allows for consideration of co.sts. 

The tw o step process of a seicncc-bascd .N'AAQS review every five years followed by 
implementation is a system that works. The history of implementing the .Act shows that 
environmental protection and economic growth arc compatible. Since its enactment in 
1970, and subsequent amendment in 1977 and 1990 — each time with strong bipartisan 
support — the C.A.A has improved the Nation's air quality' and protected puldic health. 
Over that same period of time, the economy has grown over 200 percent while emissions 
of key pollutants have decreased nearly 70 percent. Forty-five years of clean air 
regulation have shown that a strong economy and strong environmental and public 
health protection go hand-in-hand. EP.A is committed to ensuring that success svill 
continue and is mindful of economic considerations in the guidance and rules we put in 
place to implement any new standards. 

7. The President is also reported as having said that the potential benefits of a new standard 
in the number of live.s saved and astlima ca.sc,s averted is substantially higher than the 
co.sts. Does the Presidcnl, and by extension the F.PA, uiidcr.siand that a large portion of 
those benefits in the new standard is unrelated to ozone? Do you further understand that 
if you remove those non- ozone related benefits, the costs of the rule will exceed the 
benefits? 

Answer: The same pollutants that form ozone in the atmosphere also form fine particles. 
Reducing NOx emissions will reduce both ozone and fine particle formation. EPA’s 
standard practice, consistent with long-standing OMB guidance, is to estimate, to the 
extent data and methods allow, all of the health benefits of a rule. That only makes sense, 
because those benefits are real. More information on the breakout of ozone and PM 
benefits can be found in the Regulatory Impact .Analysis 

(http;//www.rcguhilions.gov/#!doeumentUclail;U=EPA-HQ-OAR-2013-0l(>9-0057). 

8. EPA'.s own analysis indicates that the vast majority of benefits claimed under its stringent 
ozone proposal actually come from reducing PMis. Why are you i,ssiting an ozone rule to 
reduce PiMj 5 ? Didn't EPA just i.ssue a new standard for I’Ma 
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Answer; The same pollutants that form ozone in the atmosphere also form fine particles. 
Reilucins NOx emissions will reduce both ozone and fine particle formation. EPA’s 
.standard practice, consi.stent with long-standing OMB guidance, is to estimate, to the 
extent data and methods allow, all of the health benefits of a rule. More information on the 
breakout of ozone and P.M benefits can be found in the Regulatory Impact Analysis 
fhttn:/A"vw.regulations.g()x'/#!tlocuinentDctail:D="EPA-HO-OAR-2()13-0 1 69-0057 ). 


9. With a lowered standard, EPA's own data suggests many additional areas will end up in 
iionattaininent. An ana!y.sis of the three most recent years of ozone data show that 499 coimtic.s 
would be out of attainment or in metropolitan areas that are out of attainment with a 70 ppb 
standard. Won’t the actual number be even greater given that liPA will make the nonaltainmenl 
designation.s by 2017? 

Answer: It is too soon to say hoxv many areas xvill be designated nonatfainment. EPA 
anticipates making final designations by October 1, 2017, likely based on 2014-2016 air 
quality data. EPA’s most recent estimates based on 2012-2014 air quality data show that 
only 241 counties with monitors violate the 70 ppb standard, out of 2,407 counties 
nationwide. The 2012-2014 data is available here; httpst/Avwxv.epa.gov/ozonc- 
pollution/ozonc-data-tables-1997-2008-and-20l5-standartls. Given the ongoing 
improvements in ozone air quality acliievcd over tlie past decade, sve anticipate that this 
number xvill be even low er at the lime of designations. The designations process begins 
xvitli stales, and any tribes that choose to do so, rcconiiuending the designation for all 
areas of the state (or any relevant areas in Indian country) and the boundaries for those 
areas. 

EPA will respond to those recommendations by June 1, 2017 and identify where the 
agency intends to modify the statc/tribal recommendations. States and tribes will have the 
opportunity to comment on EPA’s response, and provide new information and analyses 
fur the agency to consider before it takes final action. 

10. Earlier this year, l:PA asked .states to begin withdrawing outdated stale plan revisions. A.s of 
this .summer, there were over 6.50 outdated state plan revisions languishing at EPA, 

a. How will a new standard affect the backlog problem? 

b. Doe.sn't the backlog of stale plan submi.ssions at EPA suggest that EP.A is overwhelmed 
with just trying to implcmcut the current standards, much Ic.ss the new ones? 

c. What will happen to this backlog when you start adding the SIP revisions needed to 
implement the Clean Power Plan? 

Ansxvcr: EPA has been working with states since 2013 on plans to reduce the SIP 
backlog and addrcs.s the stales’ priority SIPs. This work has resulted in four-year 
plans developed xvith .states to substantially reduce the historic backlog of SIPs by the 
end of 2017. The SIPs for the 2015 ozone .NAAQS arc not due to be submitted to EP.A 
until bctxvccn 2019 and 2021. The backlog of SIPs is not suggestive that EP.A is 
ovcnvhclmetl w ith implementing the current .NAAQS. The implementation of the 
Clean Power Plan (CPP) is not expected to negatively impact our efforts to reduce the 
SIP backlog. The CPP docs not require SIP revisions, but rather one plan for each 
state. 
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1 1 . isn't it true that EPA has linalized decisions in the past with regard to ambient air quality 
standards that ha\'e diftered from CASAC’s recommendation? 

Answer; Yes 

12. EPA’s modeling indicates that its ozone standard may actually increase mortality in cities 
like Houston. Can you please explain how this rule could end up increa.sing deaths in 
some areas? 


.-\ns» cr: The EPA has addres.scd this issue in both the preamble to the final rule and 
in the Response to Comment document. Tlie complex chemical reactions that take 
place in the atmosphere and how these reactions, in combination with certain local 
weather conditions, can affect the formation and destruction of ozone near emission 
sources are described on page 65300 of the final rtile (www.gno.gov/fdsvs/pkg/FR- 
2015-l0-26/ndf/2015-26594.iidf l. The i.s.siic is further explained on pagc.s 173-176 of 
the Response to Comment document 

j litln.s://wwv'3.ena.gnv/tln/naaqs/standards/o/one/s ()3 2008 rc.litml l. 

1 3. Wliilo C.ASAC said it made a “scientific” judgment in recommending a 70 ppb ozone 
standard, it called its rcconimendation.s for standards lower than 70 ppb “policy advice." 

Can you explain the difference? 

Answer: The EPA discussed the C.AS.AC’.s advice, including its scientific judgment and 
policy adi iec, on page 65360 of the final rule ( w w w .gno.gov/fd.sYS/nkg/FR-201 5-1 0- 
26/iMlf/2015-26594.min . 

14. EPA chose to project the costs of its proposed ozone st;mclard in one year. 2025, eight 
years alter counties will be designated as nonaltainmeni under the proposal. 

a. Does EPA's modeling capture the full cost of lost economic activity that counties in 
nonattainment areas will experience during those eight years? 

b. EPA chose to project ilic costs of its proposed ozone .standard in 202.“) since that would 
be the year in vvhiclt most counties would have already attained the standards based on 
federal controls. Did EPA include in its cost, the many local controls that will he 
unnecessarily impo.sed? If EP.A assumed longer compliance deadlines, .shouldn’t it 
write tho.se compliance extensions into the final rule? 

•Answer: The EPA is pros idhig for compliance flexibility similar to what has been 
provided under prior standard.s. The Clean Air Act provides for a range of actions to 
take place h hen an area is de.signatcd nonattainment. The spccific.s are discussed in 
further detail in section VTI.S of the preamble to the final rule (Nonattainment .Area 
Requirements beginning on 81) ER 65437). 

Consistent with Executive Order 12866, and OMB guidance, the EPA prepared a 
Regulatory Impact Analysis accompanying the final updates to the ozone NA.AQS that 
shows the benefits and costs of illustrative control scenarios that states may choose in 
complying. Because states have flexibility in how to meet their goals, the actions taken to 
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meet the goals may vary from what is modeled in flic illustrative scenarios. Specific 
details, including information about hosv costs and benefits arc estimated for these 
illustrative scenarios are at ailabic in the RIA. 

Existing and proposed federal measures like vehicle standards and power plant rules are 
leading to sub.staiitial reductions in ozone nationwide, which w ill help improve air 
quality and public health and help many areas meet the revised standards. We expect 
that the vast majority of U.S. counties outside of California will meet the 2015 NAAQS 
by 2025 without taking additional action to reduce emissions. 


1 -5. EPA'.s own data shows that many national wildcmc.ss areas and national parks would fail 
EP.A's stringent proposed ozone .standards. Given those readings, should \vc not expect 
that such standards could have serious consequences on even marginaliy-economically 
developed areas? 

Answer: O/.onc in national parks and wilderness areas is affected by routine 
natural sources such as soil and vegetation emissions, natural event sources such as 
w ildfires and stratospheric ozone intrusions, and transport from economically well- 
developed areas, with the latter being the dominant contributor most of the time. 
We expect that any such areas violating the ozone NAAQS w ill be heavily 
influenced by upwind well-developed areas. In each type of area, we expect that 
emission controls in upwind w ell-developed areas, in combination with the 
application of the Exceptional Events Rule and other CAA provisions, will go far in 
allowing national parks and w ildcrncss areas to attain the ozone NAAQS. 

16, BPA's proposed ozone air standards will substantially increase nonaltainmcm areas 
across the country. In fact, many of America's most pristine national parks would have 
failed those standards. Docs a policy that pushes the Grand Canyon and Yellowstone 
National Parks into nonattainment make sense? If pristine wilderness areas fiunk the 
standard, how would developed areas ever find a way to comply with the standard? 

.Answer: EI’A notes that the most recent design value for Yellowstone National 
Park is well below the revised o/,onc NAAQS. Moreover, to the extent any 
undeveloped areas exceed the standard, EPA expects that the source of the ozone, 
and the focus of ozone control, will be upwind developed areas, rhere may also be 
isolated areas that experience high ozone levels due to exceptional events such as 
stratospheric intrusions :md wildfires, but the CA.A provides a mechanism for 
addressing such events. States have primary responsibility for determining what 
control strategies to employ to attain the standard. The attainment plan for each 
area is unique in that it considers the appropriate set of emissions controls 
necessary to successfully achieve a standard in that area based on the 
characteristics of elevated ozone levels in each area. 


1 7. High levels of nalural background ozone may cause many otherwise clean states, 
especially in the West, to be unable to meet EPA’s stringent ozone proposal even with 
costly emission controls. EPA says it can deal with lliesc concerns through its 
"exceptional events'' program. Yet. since 2008, Utah has submitted 1 2 exception event 
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clemoiistraiions. and EPA has yet to approve one. EPA's track record on exceptional 
events ha.s been terrible ~ why should we think the exceptional events program can 
provide ozone regulatory relict' to states with high background ozone? 


Answer; EPA has been working closely with .states, especially western states, over the past 
several years to improve the process for development and review of exceptional events 
requests. On November 10, 2015, the EPA Administrator signed a Federal Register notice 
proposing revisions to the Exceptional Events Rule 

(httn://www.ct)a.gov/siles/nro(luction/files/2015-l l/dociimciits/ce norm 11-20- 
15 SO fr 72840.ndf ). We also issued a Notice of Availability and request for public 
comment on draft exceptional events implementation guidance that addresses Exceptional 
Events Rule criteria for wildfires that influeiiec ozone concentrations. The EPA intends to 
assess comments and finaliz.c the rulemaking in the summer of 2016. This would be in 
advance of the date by which states, and any tribes that wish to do so, would be required to 
make area designation recommendations for the revised NAAQS (e.g., October 2016). The 
wildfire guidance is expected to be finalized in the same timeframe as the rule revisions. 

The EPA prioritizes review of exceptional event demonstrations to support actions with 
near-term regulatory significance, so as to most efficiently use state air agencies’ and the 
EPA’s limited resources. For example, on May 28, 2014, the EPA concurred with the 
Wyoming Department of Environmental Quality (Wyoming DEQ) demonstration for a 
stratospheric ozone intrusion event submitted to support an approval of an attainment 
finding for a marginal nonattainment area for the 2008 Ozone NAAQS, due on .Inly 20, 
2015. EPA Region 8 consulted with and supported the Wyoming DEQ during the 
development of their exceptional event demonstration to ensure it was compliant with CFR 
requirements and contained adequate justification for EPA concurrence. Through an 
interagency workgroup, the EPA helped identify and develop diagnostic tools that assist 
with stratospheric ozone intrusion demonstrations. The EPA is committed to continue 
assisting states with exceptional event demonstrations in light of the proposed revisions to 
the Exceptional Events Rule. 

1 8. 1: low many Exceptional Events. Rural Transport, and International Transport submis.sions 
lia.s EPA received since tlie 1997 standard was finalized? Mow mans' exceptions did 
EPA grant? 

.Answer; The Clean Air Act contains provisions that can assist states in ensuring 
background ozone does not create additional control obligations as they continue their 
work to improve air quality. If a state provides an adequate assessment or demonstration, 
there arc a few ty pes of CAA-authorized relief they can legally invoke, which are described 
in the ozone NAAQS proposal. .As examples, an area may be able to rely upon the 
exceptional events provisions of the Act to exclude certain emissions data from 
consideration during the process of area designations under a revised NAAQS, which 
could impact whether an area is designated nonattainmciit. .An area also may be able to 
rely on certain provisions of the Act addressing international emissions when making 
attainment demonstrations, which could limit their ultimate control requirements and any 
consequences for failing to attain by the area's attainment date. Finally, the Administrator 
can determine that certain qualifying nonaltainment areas are Rural Transport Areas, 
thu.s eliminating the need for states to develop an attainment plan. .All of these CAA- 
authorized provisions have been u.sed in the past for implementing ozone standards. 
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For the 1997 and 2008 ozone standards, no states requested that the El’A consider a 
nonattainment area as a rural transport area. 

The rural tran.sport provision »as last used for designations in 1991 for the 1979 ozone 
standards. At that time, four statc.s requested that EP.4 consider areas as rural transport 
areas. After evaluating the requests, the EPA determined that the four area.s qualified to 
be treated as rural transport areas. These areas are; Door County Area, WI; Edmonson 
County Area, KY; Essex County Area (Whitcface Mountain), NY; and .Smyth County- 
Area (White Top Mountain), V’A. 

rite CAA section 182(h) Rural Transport Area provision provides the Administrator with 
the discretion to treat an ozone nonattainment area as a rural transport area if the area is 
not part of. or adjacent to, a metropolitan statfstical area and emissions from within the 
area do not make a significant contribution to ozone concentrations in the area nr in other 
areas. The EPA developed draft guidance in 2(105, titled “Criteria For Assessing Whether 
an Ozone Nonaltainmcnt Area is Affected hy Oscrwhclming Transport” that explains the 
kinds of technical analyses that states could use to establish that tran.sport of ozone and/or 
ozone precursors into the area is so ovenvhclming that the contribution of local emissions 
to an observed 8-hour ozone concentration above the level of the NAAQ.S is relatively 
minor and determine that emissions witiiin the area do not make a significant 
contribution to the ozone concentrations measured in the area or in other areas. The 
document is available at http;//www.cpa.gov/.scram001/guidance/guidc/owt_guidancc_07- 
13-05.pdf. The EP.A will w ork witli states to ensure ail nonattainment areas eligible for 
treatment as rural transport areas arc identified. 

Section 179B of Clean Air Act allows the EPA to approve an attainment dcmon.stralion for 
a nonattainment area if: (1) The attainment demonstration meets all other applicable 
requirement.s of the CAA; and (2) the submitting state can satisfactorily demonstrate that 
“but for emissions emanating from outside of the United Stales,” the area would attain and 
maintain the ozone standard, fhe EPA has historically evaluated these “but for” 
demonstrations on a casc-by-casc basis, based on the individual circumstances, the 
classification of the area and the data provided by the suhniitling .state. The.se data have 
included ambient air quality monitoring data, modeling scenarios, emissions inventory 
data and meteorological or satellite data. 

The EPA has approved 17915 demonstrations for five nonattainment areas. To date, all 
demonstration.s have involved emissions from Mexico. Three of these .SIPs addressed 
PMIO, one addressed CO, and one addressed ozone. 

Because states submit exceptional events dcmon.stralion packages directly to their 
reviewing EPA regional office, there is no central or national tracking system for the 
.submission and review of exceptional events requests, .Some air agencies and EPA regions 
have developed their own proce.sses, .systems, and criteria to track exceptional event- 
related information. EPA is available to work with states to prioritize review of any 
exceptional event demonstrations that would materially impact an attainment 
determination or nonaltainmcnt area classification. 
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i 9. Whal is llie exact tinieiine for issuance oflhe Exceptional Events guidance? 

Answer: On November 10, 2015, the EPA Administrator signed a Federal Register notice 
proposing revisions to the Exceptional Events Rule 

( httn://wvv«.cna.gox/sitcs/t)induction/nics/2015-l l/dociiments/cc nnrm 1 1-20- 
15 80 fr 72840.ndO . We also issued a Notice of Availability and request for public 
comment on draft exceptional events implementation guidance that addresses Exceptional 
Events Rule criteria for wildfires that influence ozone concentrations. The EPA intends to 
assess comments and finalize the rulemaking in the summer of 2016. This xvould be in 
advance of the date by xvhich states, and any tribes that wish to do so, w ould be required to 
make area designation recommendations for any potential revised NAAQS (e.g., October 
2016). The wildfire guidance is expected to be finalized in the same timeframe as the rule 
revisions. 

20. HFA claim.s ozone health benefits at levels below background. How can t)P.A claim 
health benefits at ozone levels that arc impos-siblc to achieve? 

.Ansxvcr: EPA’s approach for estimating the benefits of reducing ozone pollution is 
based on the best available science. EP.A’s approaclt for estimating health benefits 
has been rcviexved and approved by two Congrcssionally-created independent 
review boards - the Clean Air Scientific Advisoiy Committee (CASAC) and the 
..Vdvisory Council on Clean Air Compliance Analysis (Cotincil). There is no scientific 
basis for ignoring health benefits (including avoiding premature death) that occur as 
a result of reducing ozone and PM pollution. 

21.1 understand that EPA doe.s not e.xclude Mexican and Canadian ozone emissions when it 
determines background levels ofozonc. What could a county in my district do to control 
cmissioiis in a foreign countiy? 

.Answer: Under the CAA, states are not required to reduce emissions not within 
their control, including international emissions. The Clean Air Act contains 
provisions that assist states in ensuring ozone in their area that results from certain 
.sources of emissions outside their control docs not create additional control 
obligations as they continue their work to improve air quality. In cases xvherc 
transported emissions from Mexico or Canada prevent an area from meeting the 
NAAQS, an affected state may seek a determination under CAA section I79B, wliich 
relieves states from imposing control measures on emissions sources in the state’s 
jurisdiction beyond tliose necessary to address reasonably controllable emissions 
within the U.S. Alternatively, if the slate demonstrates that the transported foreign 
emissions meet the requirements of Section 319 of flic CA^A and the Exceptionai 
Events Rule, then the affected air quality monitoring data could be excluded from 
design value calculations, wiiicli, in turn, could lead to regulatory relief from an 
initial area designation as noiiattainment under the 2015 Ozone NAAQS (or any 
other future NAAQS). 
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Questions for the Record 

Senate Committee on Environment and Public Works 
licaring entitled, “Economy-wide Implications of President’s Obama’s Air Agenda” 
September 29, 2015 

Actiri” Assistant Administrator Janet McCabe 


Chairman Inhofe: 

1 . While NA/\QS SIPs and allainmcnl can take years, a new NAAQS is c!Tccli\'c iniincdialcl} for 
new air penniis. Any delay in E.PA's linplemenlation guidance and updating air quality models 
makes it more difiicult lor businesses lo expand and create jobs. Will I'PA issue clear 
guidance lo regions and Stales encouraging the use of near-term aileniativcs in any situation 
where the issuance of new implementation updates is delayed? 

Answer: Much of the existing impiementation rules aiul guidance for prior ozone 
standards remains applicable for the newiv-revised NAAQS. EPA has also stated that it 
Intends to propose selected revisions to its implementation rules within one year after the 
revised ozone standards are established (80 FR 65436; October 26, 2015). Concurrent with 
promulgation of the final revised NAAQS, (he KPA also issued an impiementation memo 
( httns://wvvw.etra.aov/sites/}>rod uetion/files/2015- 

jOAIncmncnts/im piemen ta (ion memo.ndn describing rules and guidance that remain 
current and applicable to (he revised standards, and updates that we expect to complete 
for states’ use in planning for the revised NAAQS. With respect to modeling, the EPA 
anticipates issuing a rinal rule to update its Guideline on Air Quality Models (40 CFU part 
51, appendix W; proposed .lulv 2015) in summer 2016, and intends to provide a transition 
period before any new guidelines become effective. 


2. What is I'.PA s plan lo ensure that PSD pormiis arc consisicni with state and municipal 
compliance deadlines? 


Answer; 'I'he CAA provide.s a one-year deadline for granting or denying a complete PSD 
permit application (§ 165(c)). In order to help states meet (his deadline, (he final ozone 
N/\AQ.S rule contained a grandtalhering pro\ ision lo address certain pending permit 
applications received prior to the effeclive date of the new or revised NAAQS. The 
grandfathering provision allows sucli applications to be subject to tlie prior applicable 
NAAQS and not the 2015 O/.one NAAQS. Additionally, the EPA proposed a 
comprehensive update lo the Guideline on Air Quality Models in Appendix W of 40 CER 
part 51 (80 IR 45340, July 29, 2015). We intend to nnali/e the proposed rule in summer 
2016. In conjunetiori with the changes lo the Guideline the EPA also plans to provide 
a<ldifionai inlormation about PSD eompliaiice demonstration tools to streamline the 
1 equiied demonstration that the proposed source will not cause or contribute to a violation 
of the NAAQS for fine particles and ozone. 
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25. I'.I'.A chose lo project the costs of its proposed ozone standard to 2025. eight years al'lcr 
counties will be designated as nonattainment areas under tile propo.stil. Wliat 
conscqiiencc.s u iil those counties face from being designated noreiltainmenf;' 

Answer; Tlic Clean Air .Act requires that within tlircc years of E1’.A setting a new 
air quality standard, or revi.sing an existing standard, EPA must designate arca.s as 
meeting the standards (attainment areas) or not meeting them (nonaltainment 
arca.s) based on local air quality. The agency also may designate an area as 
unclassifiahle, meatitng there is not enough information to make a determination. 
(;ovet'nor.s make initial dcsignation.s recomtncntlalinns, and EPA works closely with 
states and tribes as it determine.s initial designations and boundaries for 
nonattainmcnl areas. 

■All states w ith nonattainment areas must develop emission inventories and 
implement a preconstruction permitting program designed to provide additional air 
quality safeguards for those areas. States with nonattainment areas classified as 
“Moderate” or higlicr must develop state implementatitiii plans (SIPs) showing how 
the areas will meet the standards. These .states also must adopt reasonable available 
control technology (R.ACT) standards for certain types of emission sources in the 
noiiattainment. Eniission.s reductions from federal regulatory programs, such as the 
ficr 3 motor veliicle emissions standards, will provide a foundation lliat helps air 
agencies hiiild successful strategies for attaining new ozone .standards. 

26. .According to EPA, many oflhc cmission.s reduction controls needed to meet the stringent 
proposed ozone .standard in the east and all of the reductions required in California have 
not even been invented yet. Mow docs EI’,A e.xplain the rationale of inipo.sing this much 
burden on the American people wlien I'P.A itselfdoesn't even know how this rule can be 
accomplished? 

Answer: Some of the pollution controls in El’.A’s Regulatory Impact Analysis- are referred 
to as “unidentified controls." The term “unidentified” docs not mean that all of these 
controls or measures are commcreially unavailable or do nut exist. These may he 
“unidentified” becaii.se ivc do not have enough data to estimate engineering costs or 
hccausc ivc do not know w hat a state is planning to require to achieve specific emission 
reductions. 

Rased on the Agency 's experience it i.s highly likely that new cmission.s controls or 
strategies w ill be developed and deploy ed over this time, but we do not currently have the 
data to include those techntdogics in our analysi.s. 

27. I'he ozone propo.sal relics heavily on two exposure studies in which (he overall results - 
liy EP.A's own benchmark - ditl not indicate a elinically-signilicam link between ozone 
concentraiion.s below the current standard and he.illh efl'ocis, EP.A ignores these overall 
results and instead rclic.s on data from just 9 study participants to claim there are health 
cireels below the eurrem standard. Yet at least 5 oilier study pnrticipanls showed health 
impnm’menls lixiiii being exposed lo ozone. Shouldn't this caution iiP.A against oc cr- 
inlerpreting outlier rcsulls from these studies? 
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The El’A does not agree with the question’s characterization of the evidence from 
controlled human exposure studies. The EPA discussed its use of the results of controlled 
human exposure studies as the basis for the proposed decision starting on page 65317 of 
the final rule (wvvw.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdr), responded to 
comments on the use of controlled human exposure studies in the section on the need for 
revision of the 2008 standard starting on page 65329 of the final rule, and responded to 
comments on the use of the controlled human exposure studies in the revisions to the level 
of the primarj' standard starling on page 65356 of the final rule. 


28. Your Agency consistently touts the new body of scientific studies developed since the 
Imalizalion ofthe 2008 standard. What studies were not included in the 2010-201 1 
reconsideration by the Obama Administration that arc included in the development of this 
final rule? 

Answer: The Administrator is confident that a primaiw standard with a level of 70 
ppb will substantially improve public health protection across the country and will 
provide the adequate margin of safety the law requires - -including for children, 
who are one of the groups must at risk from ozone exposure. 

The scientific evidence on the effects of ozone on public health and w elfare expanded 
significantly since EPA last completed a review of the standards in 2008 - more 
than 1,000 new studies. This includes new controlled human exposure studies where 
healthy people arc exposed to ozone under controlled conditions. These types of 
studies provide the strongest cs idence about health effects associated with ozone. 
The new studies that were considered arc most fully described in the Integrated 
Science Assessment (litlp;/Avww.cpa.gov7isa/infcgratcd-scienec-asscssraent-isa- 
ozone), and arc summarized in the overview of the health effects evidence starting 
on page 65302 of the final rule (w w'w.gpo.gov/fdsy.s/pkg/FR-2015-10-26/pdf/20I5- 
26594.pdl). 


29, How many coumies in ihc U.S. currcnlly contain liPA-dcsignaied ozone monitors? 

a. How many ozone monitors does the BPA maintain across the U.S.? 

b. When - if ever - will additiontil monitors be required? 

c. Plca.se detail the changes being made to the ozone monitoring networks, including any 
changes in monitor location, redistribution, density, location requirentents, etc, 

Anssver: In 2014, there were 813 li.S. counties (25%) with ozone monitors 
reporting data to EPA, and 2,407 counties (75%) w illiout monitors, based on a 
data retrieval from .Air Quality System conducted in .July 2015. EPA's ozone 
monitoring network requirements arc population-oriented, and thus the 813 
counties svith ozone monitors represent about 229 million Americans, or 73“/u of 
the U.S. population based on 2010 Census estimates. The total size of the ozone 
network is 1,339 monitors based on a data retrieval conducted in ,luly 2015. On a 
national basis, the ozone network is very stable in terms of monitored locations. 

Most monitors operate for long-term periods of five to ten or more years and arc 
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rarely moved unless a site lease is terminated by a hosting party or the location 
becomes unacceptable due to siting issues (c.g., surrounding frees have grown too 
tali). Monitors may occasionally be added or removed due to CBSA population 
change and/or changes in design value. These requirements are found in 40 CFR 
Part 58, Appendix I). O/.one nettvorks may also change due to lotigcf-tcrm twone 
trends, monitors being discontinued where readings are well below the NAAQS, 
and monitors being added in areas where concentrations may be newly 
approaching or exceeding the NAAQS. 

30. When will EPA issues implementation guidance for the new standard? 

Answer; When vve issued the final revised NAAQS, the EPA also issued an implementation 
memo describing rules and guidance that remain current and applicable to the revised 
standards, and updates that we expect to complete for states’ use in planning for the 
revised NAAQS. Much of the existing inipicnicnfatioii rules and guidance for prior o/.onc 
standards remain applicable for the newly-revised NAAQS. The EPA has also stated that 
it intends to propose selected revisions to its implementation rules w ithin one year after the 
revised ozone standards are established (80 FR 6.5436; October 26, 2015), i.e., by October 
2016. \Vc intend to issue the final implementation rule by October 2017. The EPA will 
continue to prioritize updates to otlier implementation guidance materials with input from 
co-regulators and other stakeholders. 


3 1 . When did EPA .send the ozone rule to the Federal Register? Did EPA rcqucsl a 
publication dale? When does EPA expect the rule to be published in the Federal 
Regi.sler? 

Answer: The rule was published on October 26, 2015. 

Clean Power Pl;m 

I . Congressional intent alongside agency practice has typically resulted in less stringent emi.ssion 
standards for existing sources than for nesv sources. Why, under the final rule . is the standard 
for existing power plants more stringent than the standard for new power plant.s? 

Answer: This question is discussed in Sccliun XI of the 111(b) preamble and in the "Legal 
Memorandum Accompanying Clean Power Plan for Certain issues" 

( hUns.7/ww w.ei)a.gnv/sites/t)roduction/files/20l5-ll/documenls/cnn-legal-nicmo.n(in . This 
question is the subject of pending litigation in the O.C. Circuit and EPA addressed the 
question in the brief that it filed on March 28, 2016. 


2. Recently. EPA Administrator McCarthy stated that you expect “the majority” of slates to 
submit a .State Implcmenlation Plan. 1 low many stales have currently coinmitted to submit a 
final SIP in 2016 and how many do you currently e.xpect to request an extension'.’ 

.Answer: On February 9, 2016, the Supreme Court stayed implementation of the Clean 
Pow er Plan pending judicial review. While the stay is in effect, the submittal requirements 
are suspcndctl. 
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3. In order to get a two-year extension to 2018, states must provide "a demonstration of how they 
have been engaging with the public, including vulnerable communities, and a description of 
how they intend to meaningfully engage with community stakeholders during the additional 
lime (if an extension is granted) for development of the final plan." 

a. How does the agency define "vulnerable communities”? 

b. I low does the agency define “meaningful” engagement? 

Answer: On February 9, 2016, the Supreme Court stayed implementation of the Clean 
Power Plan pending judicial review. While the stay is in effect, the submittal requirements 
are suspended. 

In the final Clean Power Plan thttns:/Av«w,gno.giiv/fdsv.s/nkg/FR-20l5-10-23/iidf/2()15- 
22842.pdf), the FJ’A referenced examples of vulnerable communities broadly as lon- 
incomc communities, communities of color, and indigenous populations that are most 
affected by, and least resilient to, the impacts of climate change, and arc central to our 
community and environmental juslkc considerations. The EPA envisions meaningful 
engagement to include outreach to vulnerable communities, sharing information, and 
soliciting input on state plan development and on any accompanying assessments. 
Regarding meaningful engagement, the CPP references two guidance documents on page 
64S58 that provide further information on how to effectively engage vulnerable 
communities, including the EPA’s May 2015 Giiiilaiice on Consklering Envinmmentnl 
Justice During the Development of Regulatory Actions 

f littii://ww’w3.er>a.gov/cnvironmcntalitisticc/resources/nnlicv/c(insidcring-ci-in-riilcniakiiig- 
guide-final. ndf l. and the docunienl Cousiileriug Environmental Justice in Permitting 
t liltn://'vww3.ena.g(iv/ens iroiiiiientaliii-sticc/resoiircc5/nnlics/nlan-ei-20l4/nlan-ci- 
nci inittiiig-2()l l-09.ndf l. 

In addition, with resfiect to the initial submittals, on October 22, 2015, the EPA i.ssucd a 
Memorandum titled, “Initial Clean Power Plan .Submittals under Section llljd) of the 
Clean Air Act” f htti)://wvt w3.cna.gov/airoualitv/cnntoolhox/cnn-inilial-suhm-iiicmn.iidf l 
which provides additional assistance and information to slates interested in seeking an 
extension of time in w hich to develop and submit a final plan under section in(d) of the 
CAA. 


4. .Some Clean Power Plan supporters have suggested EP.A can impose federal implemeiilatioii 
plaii.s before slate.s have the opportunity to submit a stale plan. 

a. What is the earliest date that EPA will consider imposing a federal plan? 

.Answer: On February 9, 2016, the .Supreme Court stayed implementation of the Clean 
Pow er Plan pending judicial review. While the .stay is in effect, the .submittal requirements 
are su.spcnded. flcncrally speaking, the EPA can put a federal plan in place only after a 
state has not submitted an approvabic plan by tlic required deadline. 

5. El’.A has repeatedly slated it will not take punitive actions, including restricting highway funds, 
for states that do not submit satisfactory' slate plans under the Clean Power Flan. 

a. Is it true that even if a federal plan is imposed on a state, EPA can and will still delegate 
key aspecl.s of implementation to the state? Please explain. 

b. If a Federal Implementation Plan (FIP) is imposed, will stales be able to subsequently 
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submit complete or partial slate plans lhal would replace the federal plan? Are there any 
limits to those options? 

Ansrver: On Kebniary 9, 2016, the Supreme Court stayed implementation of the Clean 
Power Plan pending judicial review. While the stay is in effect, the submittal 
requirements are suspended. 

As proposed, the federal plan rule describes the actions that EPA will take if a state does 
not submit an approvable plan or if a stale's plan fails to meet tlic requirements of the 
Clean Power Plan. The affected EGUs in a state that docs not develop a state plan 
sufficient to meet the requirements of file CPP will be subject to the requirements of a 
federal plan that would be finalized after the EP.'V made a finding that the state had failed 
to submit an approvable plan. 

However, as proposed, even where a federal plan is put in place for a particular state, that 
state w ill still be able to submit a plan, which, if approved, will allow the state and its 
sources to exit the federal plan. 

Fiirtherniore, under the proposed federal plan, states may take delegation of 
administrative aspects of the federal plan in order to become the primary impleincnters, 
or submit partial state plans in order to take over the implementation of a portion of a 
federal plan. .Stales with ECUs operating under a federal plan may adopt complcnicntan 
measures outside of that plan to facilitate compliance and lower costs to the benefit of 
power generators and eoiisuniers. 

6. A rcccm U.S. Chamber white paper suggested: ‘‘An approved [state plan] under the pending 
[Clean Power Plan] could cITeclively give NGOs a .scat at the table for decisions now made by 
the State alone, l-'or instance, an NGO might sue an electric utility that it believed was failing 
to dispatch electricity or generate renewable energy in compliance with a [state plan) — even if 
the Stttte did not share that belief..,. An NGO could potentially sue local construction 
companies or building owners wlio fail to achieve a [slate plan's) encrgx'-elTiciency 
requirements.”' 

a. Is (here any way that slate plans would not be subjccl to enforcement actions by 
environmental litigants like the Sierra Club? 

An.swcr: On February 9, 2016, the Supreme Court stayed Implementation of the Clean 
Power Plan pending judicial review. While the stay is in effect, statc.s will not be subject lo 
any cnforeemciil actions. 


7, Tlic New York Times quoted HPA officials who were then crafting the Clean Power Plan as 
saying its legal interpretation is ‘'challenging’’ and that “this effectively hasn't been done," 
Given the novelty, shouldn’t we wait lo .see how the courts rule on this ''challenging 
interpretation'' lhal ''hasn't been done”? 

■Answer: On February 9, 2016, the Supreme Court stayed iniplcincntation of the Clean 
Power Plan pending judicial review. The Court’s deci.sion was not on the merits of the 
rule. EPA firmly hclieve.s the Clean Power Plan will be upheld when the merits arc 
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considered because the rule rests on strong scientific and legal foundations. 


8, The Supreme Court’s l/ARG r. EPA decision sends a clear warning to EPA that expansive use 
of authority faces substanliai legal hurdles, “When an agency claims to discover in a long- 
extant statute an unheralded power to regulate ‘a significant portion of the American economy.' 
we typically greet its announcement with a measure of skepticism. We expect Congress to 
speak clearly if it wishes to assign to an agency decisions of vast ‘economic and political 
.significance.’" EPA is seeking to overhaul the country’s entire electric grid by reinterpreting a 
law that has been on the books for over 40 years. Where did Congress speak cleariy to give the 
.Agency such powers? 

.Answer; The EPA discussed its legal authority' for the final Clean Power Plan in Chapter 4 
of the final Clean Power Plan (80 Fed. Ucg. 64,710 ct seq.). Further, EP.A’s legal authority 
for the CPP is the topic of pending litigation in the I).C. Circuit and EPA addressed the 
question in the brief that it filed on March 28, 2016.. 


<). The Supreme Court’s UARG v. EPA decision is clear that control technology “cannot be used 
to order a fundamental redesign of the facility.” is “required only for pollutants that the source 
itself emits,” and “may not be used to require reductions in a facility’s demand for energy from 
tlie electric grid.” Yet, tlie Clean Power Plan uses control technologies to redesign the entire 
electric grid, requiring controls well “outside the fence-line” of a power plant and often where 
no greenhouse gases are actually emitted. Is EPA concerned that the Clean Power Plan secm.s 
to be at odds with recent Supreme Court rulings? 

Answer: The EPA discussed its legal authority for the final Clean Power Plan, including 
for considering the interconnected nature of the electric grid, in Chapter 4 of the final 
Clean Power Plan (SO Fed. Reg. 64,710 ct seq.). Further, EPA’s legal authority for the 
CPP is the topic of pending litigation in the 1).C. Circuit and EPA addressed the question 
in the brief that it filed on March 28, 2016.. 

10. Environmental groups have argued that section 111(d) docs not allow emissions trading 
because sources must continuously demonstrate compliance with porformance .standards. Does 
EPA agree or disagree with thc.so environmental groups - can EPA set up an emissions trading 
program under 1 1 1(d)? 

.Answer: The final rule gives states the option to work w ith other states on multi-state 
approaclies, including emissions Iradiiig that allow power plants to integrate their 
interconnected operations witliin their operating systems and their opportunities to 
reduce carbon pollution. EPA is committed to supporting slates in the tracking of 
emissions, as well as tracking allowances and credits, to help implement multi-state 
trading or other approaches. 

1 1. in 2010, HP.A concluded that CO 2 emissions sub-stamialiy larger than those from the Clean 
Power Plan had so little impact on global climate that “e.xtrapolating from global metric to local 
effect with such small numbers , . . remain beyond current modeling capabilities,” How, then, 
doc.s EP.A claim $20 billion in climate benctils from modeling that attempts to tie changes in 
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global carbon metrics lo local ctTccis? 

Answer: The Regulatorj' rmpaef Analysis (RIA) for file rule provides detailed information 
on the benefits and costs of the Clean Power Plan. 

(hltn://w vvw.cna.gov /sitcs/nioduction/riles/ZOI5-08/docunient.s/ct)n-final-iiilc-ria.ndO 


Ranking Meiiiher Rover: 

1 . EP.A has undertaken significant outreach to stakeholders on the Final Clean Power Plan. Can 
you describe in more detail the engagement EPA has had with states and other stakeholders 
since the final Clean Power Plan was signed? Can you also provide information on EPA's plans 
for outreach going forward? 

.Answer: On February 2016, the Supreme Court stayed implementation of the Clean 
Power Plan pending judicial review. The Court’s decision vva.s not on the merits of the 
rule. EPA firmly believes the Clean Power Plan will be upheld when the merits are 
considered because the rule rests on strong scicnlific and legal foundations. While the stay 
is in place F.P.A will take no action to implement or enforce the Clean Power Plan. As EP.A 
has indicated, vve will continue to work with states that want to work with us on a 
voliititan’ basis. Many .states have asked u.s to move forvvarti with our outreach and to 
continue providing support and developing tools, including the Clean Energy Incentive 
Program (CF.IP) and the proiiosed model rules. EPA has received significant feedback on 
the CEIP and comment on the proposed model rules. \Vc will move fonvard developing 
these actions in a way that is consistcnl with the slay. 

2. I recently joined with colleagues on a Idler lo BP.A regarding the Clean Energy Incentive 
Program. The jirogram encourages renewable energy development but i.s focu.sed on wind and 
solar power. There arc many other renewable sources- that could also help to reduce carbon 
pollution. Will EPA look at how this program can account for geothermal energy and other 
proven renewable power .sources? 

An.svver: The Clean Energy Incentive Program (CEIP) is aimed at encouraging early 
actions to reduce carbon pollution by offering additional incentives to applicable .sourcc.s 
achieving clean energy generation or energy savings during 2020 and/or 2021. The EPA 
designed the CEIP specifically lo target the incentives it creates on investments that benefit 
low-income communities. State participation in the program is optional. The applicability 
of the CEIP to wind and solar energy generation, and to demand-side energy-efficiency in 
low-income communities has been established in the final CPP, and is limited to those 
activities. As e.splaincd in the final rule, vve limited the renewable portion of the CEIP to 
projects that vve hclicvcd could he developed vvitliin the CEIP timeframe. However, vve have 
heard from various members of the public an inlcrc.st in including other forms of 
renewable energy and are considering how to respond. In its plan, a state may take 
advantage of a range of type.s of rcnevvabic energy, including geothermal energy, to meet its 
required CO 2 goals. 

3. EPA's Clean Power i’lan gives significant flexibility to states in achieving ihe emissions 
reduclions in ihc final rule. What steps did EPA take to give stale.s flexibility in how they plan 
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for and achieve the reductions needed by 2030? 

Answer: The final Clean Power Plan mirrors flic way clcctricily already moves across 
the grid. It sets .standards that arc fair, and consistent across the country - and that are 
based on ivhat states and utilities arc already doing to reduce CO 2 from power plants. 
And it gives states and utilities the time and broad range of options they need to adopt 
strategies that work for them. These features of the final rule, along with tools like 
interstate trading and emissions averaging, mean states and power plants can achieve 
the standards while maintaining an ample and reliable cleetricity supply and keeping 
power affordable. The flexibility of the rule allows states to tailor their plans to meet 
their respective cnerg)', environmental and economic needs and goals, and those of their 
local communities. 


.Senator Wicker: 

1 . EPA Regional staff referenced state-specific spreadsheets and calculations to state DEQ.S 
during calls and e-mails. MS along with other states requested copies of these document.?, but 
they were never provided. Why did EPA not provide the states with information they requested 
and needed to adequately review and comment on the proposed rule? 

Answer: Follow ing the rollout of the proposed Clean Power Plan (CPP) to cut carbon 
emissions from existing power plants, wc heard from stakeiiolders that an additional tool 
would help them understand each state’s goal and the data and information released at 
proposal. 'We developed this cxcel-hased tool in response to this suggestion. This “Goal 
Visiializer” tool did not provide any new information; instead, it presented existing 
publicly available data in an interactive format, using the steps outlined in the proposal 
and in the state goal computation technical support document. This resource was made 
publicly available on the Clean Power Plan w ebpage on 9/9/2014, well in advance of the 
close of the CPP proposed rule comment period (12/1/14). F.PA has .since provided an 
updated “Goal Visualizer" to reflect changes in the final Clean I’owcr l‘lan. This nesv 
version is posted at lifln://w w w .ciia.gov/cIcaiiDow ei Dlanloolhox . 

It should be noted that prior to posting the Goal Visualizer tool for the proposed CPP, 
some regional officc-s had independently developed .spreadsheets to display the elements of 
state goal computations. In some cases these sprcadslicets were shared with states. The 
Goal Visualizer tool was meant to provide a “one slop shop” to display goal development 
information for all states in a consistent format. In the case of Mississippi, MS DEQ 
requested the spreadsheet developed by EPA Region 4 on August 20, 2014. How ever, the 
spreadsheet was not sent in light of the forthcoming Ctoal Visualizer tool which was made 
available to all slates a few weeks later. 

2. After slates commented on the Clean Power Plan that the renewable energy targets were 
unachievable when set using regional data rather than slate-specific data, why did EPA 
continue to include, and subslamially increase (ho amount of proposed renewable energy? 

Answ er: The analysis of the Best System of Emission Reduction (BSER) for the finai CPP 
does include more use of new renew able energy than at proposal based on up-to-date 
information clearly demonstrating the lower cost and greater availability of clean 
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generation than was evident at proposal. It takes into account recent reductions in the cost 
of clean cnergj' technology, as w ell as projections of continuing cost reductions. The 
rationale for quantifying the level of renewable electricity generation achievable under 
building block 3 is discussed on page 64729 of the final Clean Power Plan 
(liltn.s;//«ww.gno.aov7fdsvs/iik!i/FR-20l.‘>-ll)-23/ndf/2015-22842.ndf) and in Chapter 4 of 
the Greenhouse Gas Mitigation Measures Technical Support Document 
(http;//www.rcgulations.gov/#!dacumcnfDcfail;D=EPA-HQ-O.AR-20I3-0602-37n5). 


3. South Mi.ssissippi Electric (SME) is a Generation & Transmission Cooperative serving over 
419,000 homes and businesses throughout S5 counties in the State of Mississippi. One of SME's 
biggest concerns is the drastic and unproven shift to renewables in the final version of ihc Clean 
Power Plan that cotiki require 2 1 percent of SME’s generation to come from reucvvables by 2030. 
To meet the 2030 emission.s rale, over 2 1 of the.se facilities would be required at a cost in excess 
of $2 billion, S.ME currently has just over $2 billion in assets that have been accumulated over 
about a 50 year lime frame. How will people in my slate be able to afford co.sts associated with 
the dramatic .shift from fossil generation to renewable energy generation .set forth in the Clean 
Power Plan? 


Answer: The final Clean Power Plan sets strong but reasonable and achievable 
standards for power plants, providing national consistency, accountability and fair 
goals for emissions rcduclion.s. The final Clean Power Plan provides guidelines for the 
development, submittal and implementation of state plans that establish standards of 
performance or other measures for affected power plants in order to implement the 
interim and final earhori dioxide C02 emission performance rales. The flexibility of the 
rule allows states to reduce costs to consumers, minimize stranded assets and spur 
private investments in renew able energy and energy efficiency technologies and 
businesses, .States can tailor their plans to meet their respective energy, environmental 
and economic needs and goals, and (hose of their local communities 

4. Has GPA ever based performance standards on measures beyond tlie fence line of a source, as it 
docs in the Clean Povver Plan? 

An.sw'er: No, although the EPA explained in section XVin(B)(2) of the Legal Memorandum 
Accompanying Clean Power Plan for Certain Lssues why the rationale for the B.SER in the final 
Clean Power Plan appropriately follows the Clean Air Act, as well as specific examples of prior 
rcgnlations in which EPA based the USER on ‘hnitside-thc-fcuecline” measures, that is, measures 
that individual sources could take (hat were outside of their iiidividnai plants hut that reduced 
emissions. The Legal Memorandum is available at http:/Avww.cpa.gov/sites/productton/nics/2015- 
I l/documents/cpp-lcgal-memo.pdf. 


5. Has EPA ever claimed autliority section 1 1 l{d) of the Clean .Air Act to order a facility to stop 
operating, as it docs in the Clean Power Plan? 

Answer: No provision of the Clean Power Plan “orders a facility to stop operating.” The 
Clean Power Plan does not tell states what their state plans must require of individual 
power plants, so by extension it docs not have any requirements for what particular 
facilities w ill need to do as part of those plans. EPA is also not mandating the retirement 
of any coal plants. Each state xvill have the flexibility to design a program to meet Ihc goal 
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in ways that reflect its particular circumstances and state-specific policy considerations. 
l*owcr plants retire for many reasons, but the decision to retire a power plant is 
ultimately a market-driven business decision. 


6. If 1-PA implements a lower ozone standard, many areas that are currently in atlainmcnt will not 
be. How will you help lhe.se Jurisdictions navigate the complex and burdensome federal ozone 
standard bureaucracy and work to bring them back into attainment? 

Answer: The EPA is committed to working with state, local and tribal air agencies to cany out 
the duties of air quality management for the 2015 ozone standards in a manner that maximizes 
common sense, flexibility and cost-eflectivcness while abiding by tlic legal requirements of the 
Clean Air Act. I hc agency will work to ensure that all air agencies have adequate guidance, 
and new rules w here nccessaiy, to carry' out Clean Air Act directlvc.s through the state 
implementation plan (SIP) process. 

As required by the Clean Air Act, EPA anticipates making attainment/nonattainment 
designations for the revised standards by late 2017; those designations likely will be based on 
2014-2016 air quality data. While current air quality data may not be a reliable indicator of 
likely nonattainment areas, 2012-2014 data indicate that many counties with design values 
above the 2015 ozone standards have previously been de.signatcd nonattainment for ozone, 
which suggests that there is already widespread experience with ozone nonattainment 
planning. 

Thus, most states can build off work they arc already doing to reduce pollution to help them 
meet the standards. However, for any area de.s[gnatcd nonattainment for the first time, EPA 
will work closely with the appropriate air agency to ensure that they understand the SIP 
process and the statutoiy ami reguiatory requirements that apply to the area, and to share 
knowiedge gained from other air agencies’ experience in nonattainment planning for prior 
ozone NAAQS. 

It is also worthwhile to note that EPA projections show that the vast majority of U.S. counties 
w ill meet the revised standard.s by 2025 w ithout faking additional action to reduce emissions. 
Rather, existing and proposed federal rules, such as Tier 3 vehicle standards, Mercury and Air 
Toxics Standards, and measures to address the 2010 sulfur dioxide NAAQS will help states 
meet the standards by reducing ozone-forming pollution. 

In addition, voluntary programs such as the Advance Program and ENERGY STAR help 
reduce emissions by encouraging states, counties, cities and tribes to take actions to maintain 
clean air in their communities and by reducing energy demand. Thirty-five areas in 18 states 
are participating in the Advance Program, implementing programs to protect air quality, such 
as minimizing congestion, improving public transit, reducing idling, increasing energy 
efliciericy in buildings, and raising awareness about air quality. These programs are available 
now to any area or state looking to reduce ozone-forming emissions in an effort to avoid a 
nonattainment designation in the first place. 

7. Did EPA use a fixed cap on co.sts for unknown controls in its latest cost projections oi'iowcring 
the ozone standard, unlike in 2010 when EPA assumed that costs for "‘unknown controls*' 
increased as more pollution was removed? 
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Answer; Some of the pollution controls in EPA’s Regulator)' Impact Analysis are referred 
to as “unidentified controls,” The term “unidentified” does not mean that all of these 
controls or measures are commcrcially'unavailablc or do not exist. Thc.se may be 
“unidentified” because we do not have enough data to estimate engineering co.sl,s or 
bccau.se SVC do not know svhat a slate is planning to require to achieve .specific emission 
reductions. The EP.A di.scusscs unidentified controls in section 4.2 beginning on page 4-16 
of the RIA accompanying the final NAAQS 

(hltps://www.rcgulation.s.gov/#!documcntl>ctail;D=EP.\-HQ-OAR-201 3-0169-0057). 

Based on the Agency’s experience it is highly likely that new emis.sion.s controls or 
strategics will be developed and deployed over this time, but we do not currently have the 
data to include those technologies in our analysis. 

The Agency applied a constant, average cost per ton of SIS, 000/ton to capture total costs 
a.ssociated with the NOx cmi.ssions reductions achieved through unidentified controls. In 
addition, to explore how sensitive total cost.s were to the average co.st per ton, the Agenct' 
employed alternative assumptions of S10,000 per ton and S20,000 per ton for the average 
cost. The average cost per ton is designed to capture total costs associated with emissions 
reductions from unidentified controls because the .Agency expects that a portion of those 
total costs is likely at a value below the average cost per ton and a portion is likely at a 
value above the average cost per ton. 


Senator Fischer: 

1 ) When considering the appropriate level to .set the ozone standard you agency “placed the most 
weight on human exposure studie.s” - at lea.st according to the proposed rule. Isn’t it true that 
only ONE olThe,se studies - the Schclegle study -• shows elTccts that may be considered 
adverse at levels below the current standard - which appears to show impact at 72 ppb. Aren't 
you concerned lliat other peer reviewed studies have called your .strongest evidence into 
question? 


.Answer: The decision to set the level of the 03 NAAOS at 70 ppb was based on 
consideration of the full body of health evidence, including controlled human exposure and 
epidemiologic studies, quantitative analyses of ozone exposures and health risks, advice 
from CASAC, and public comments. The new evidence in this review' includes controlled 
human exposure studies where healthy people are exposed to ozone under controlled 
conditions. These types of studies provide the strongest evidence about health effects 
associated with ozone, and several of these studies indicate the occurrence of respiratory 
effects following exposures to ozone concentrations below 75 ppb. The new studies 
considered arc most fully described in the Integrated Science Assessment 
t liltn://ww w .ena.gnv/isa/intcgraleil-scieiice-asscssnient-isa-ozone l and are summarized in 
the ov erview of the health effects evidence starting on page 65302 of the final rule 
(www.gpo.gnv/fdsys/pkg/FR-20I5-10-26/pdf/2013-26594.pdf). The EP.A discussed its use of 
the results of controlled human exposure studies as part of the basis for the proposed 
decision starting on page 65317 of the final rule, responded to comments on the use of 
controlled human exposure studies in the section on the need for revision of the 2008 
standard starting on page 65329 of the final rule, and responded to comments on the use of 
the controlled human exposure studies in the revisions to the level of the primary' standard 
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starting on page 65356 of the final rule. 

2) Are you familiar with the recent study coming out of NASA", which report.s that the United 
States is importing ozone from China? Does the EPA ~ or anyone in the government - have a 
way to measure the amount of ozone we are importing irom our competitors overseas? If we 
cannot measure the ozone wc are importing from China - how can the EPA's so-called 
exceptional events exclusion work to hold states harmless for this pollution originating from 
China? 

Answer; EPA is familiar with flic Verstraefen cf al. (2015) paper which looked at 
contributions of Asian transport to ozone levels aloft over the Western ll.S. Multiple 
EPA documents, including the Integrated Science Assessment associated with the 2015 
ozone NAAQS revision, have also discossed how international transport of ozone and 
ozone precursors can influence ozone levels in the IJ.S., not just above the surface but 
also at the surface. While there arc ways to estimate how much of the ozone measured 
at a given location originates from foreign emissions sources (c.g., air quality modeling), 
there is no way to directly measure how much of the ozone at a given surface monitor is 
from China. 

As described in the EPA’s November 2015 proposed revisions to the “Treatment of 
Data Influenced by Exceptional Events” (the Exceptional Events Rule), to qualify for 
treatment under the Rule, a state would need to demonstrate that the transported 
foreign contribution meets the criteria of an exceptional event (c.g., clear causal 
relationship between the event and the monitored cxcecdancc/violafion, human activity 
unlikely to recur or a natural source, and not reasonably controliabie or preventable). 

If the state demonstrates that the transported foreign emissions meet the requirements 
of Section 319 of the Clean Air Act (CAA) and the Exceptional Events Rule, then the 
affected air quality monitoring data could be excluded from design value calculations, 
which, in turn, could lead to regulatory relief from an initial area designation as 
nonattainment under the 2015 Ozone N.AAQS (or any other future NAAQ.S). If the 
transported foreign emissions do not qualify for treatment under the Exceptional 
Events Rule and they influence concentrations in a nonattainment area, then the 
affected state may be able to use the international transport provisions provided under 
CAA section 17911, which relieves slates from imposing control measures on emissions 
■sources in the state’s jurisdiction beyond tlio.se necessary to atidress reasonably 
controllable emissions w ittiin the U.S. Finally the Administrator can dctenninc that 
certain qualifying nonattainment areas arc Rural Transport Areas (Section 182(li)), thus 
eliminating the need for states to develop an attainment plan. All of these CAA- 
aiillinrized provisions have been used in the past for implementing ozone standards. 

3) Docs the EP.A have the discretion under the Clean Air Act to take into account the issue of 
background ozone when setting the standard? Since the EI’A has the discretion to consider the 
clilemina po.sed by background ozone - did the agency take background ozone issues into 
account wben setting the ozone standard? 

Answer; The Clean Air Act directs the EPA to set NAAQS at a level requisite to protect 
public liealtli with an adequate margin of safely and to protect the public welfare from 
any known or anticipated adverse effects of air pollutants. Since if is a public health 
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standard, all ground-level ozone, including background ozone, is relevant to what that 
level should be, because people breathe it all. 

However, Congrc.ss e.stablished requirements for implementing the health-based 
NAAQS standards that recognize i$sac.s like background ozone and interstate transport 
to ensure that statc.s are not responsible for emissions they cannot reasonably control. 
The Clean Air Act contains provisions that can assist states in ensuring background ozone 
docs not create additional control obligations as they continue their work to improve air 
quality. If a state provides an adequate as.scssmcnl or demonstration, there are a few ty pes 
of C.AA-authorizcd relief they can legally invoke, which arc described in the final ozone 
•NAAQS and the implementation incinoraiidnm that accompanied it. As esampics, an area 
may be able to rely upon the exceptional events provisions of the Act to exclude certain 
emissions data from cnnsidcration during the procc-ss of area designations under a revised 
NAAQS, which could impact w hether an area is designated nonattaininent. .An area also 
may be able to rely on certain provisions of the Act addressing international emission.s when 
making attainment demonstrations, which could limit their ultiniate control requirements 
and any eonscquciiccs for failing to attain by the area’s attainment date. Finally, the 
Administrator can determine that certain qualifying nonattainment areas are Rural 
Transport Areas, thu.s eliminating the need for states to develop an attainment plan. All of 
these CAA-anthorized provisions have been used in the past for implementing ozone 
standi! rd.s. 

Clean Power Plan 

4) Nebraska operates under a statutory mandate to provide low-cost and reliable public power. A 
recent study conducted by the Platte Institute, a nonpartisan "think tank" in Nebraska, found 
that the Clean Power Plan would cost Nebraskans an additional $.1.5 billion for natural gas and 
renewable inIVastructure, and raise residential electricity prices by 24 percent by 2020. 
Additionally, the Nebraska Department of Environmental Quality’ stated that the Agency has 
not accounted for the state’s significant tnve.simcm in its existing electric generating units to 
comply with federal air quality rcgulation.s, a cost also borne by ratepayers. 


How can Nebraska continue meeting its statutory public power obligations while also 
complying with the rule'.' 

Answer: The final Clean Power Plan sets strong but reasonable and achievable standards 
for pow er plants, the [iroviding national consistency, accountability' and fair goals for 
emissions reductions. The final Clean Power Plan provides guidelines for the development, 
submittal and implementation of state plans that establish standards of performance or 
other measures for affected posver plants in order to implement the interim and final 
carbon dioxide C02 emission performance rates, flic flexibility of the rule allows statc.s to 
reduce costs to consumers, minimize stranded assets and spur private investments in 
renew able energy and energy efficiency technologies and businesses. Slates can tailor their 
plans to meet their respective energy, environmental and economic needs and goals, and 
those of their local communitie.s. 

There are various studies on the Clean Power Plan that reach different conclusions, and 
the EP.A is not abvays aware of svhat assumptions underlie them. EPA’s analysis shosvs 
that in 2030 the Clean Power Plan will achieve meaningful reductions in harmful carbon 
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|)(illuti(in resulting in public health and climate benefits of S34 to 554 billion, far 
outweighing the costs of $8.4 billion. With an all-of-the-above approach, the Clean Power 
Plan encourages the growing shift toward a more sustainable system that recognizes the 
importance of reducing carbon pollution while maintaining reliability and a vibrant 
economy. As discussed in Chapter 8 of the final Clean Power Plan (80 Fed. Keg. 64,874 ct 
scq.) both the extensive flexibility built into the final Clean Power Plan and multiple 
reliability-focused tools provided to states svill ensure the continued reliability of the 
electricity system. Chapter 8 includes a detailed discussion of reliability-focused tools, 
including the reliability safety valve. 


5) According to the Nebraska Public Power District, which services 86 of Nebraska's 93 counties, 
the EPA failed to show an emission limitation which is acliicvable or adequately demonstrated 
in the state of Nebraska. N PPD also stated that achieving a 6 percent efficiency rate for 
existing coal plans is “virtually impossible,” and that it lacks the transportation capacity to run 
its gas-fired generators at 70 percent statewide as mandated by the rule'". 

Can you describe the calculations used when setting Nebraska's target reduction, particularly in 
relation to efficiency and utilization? 

Airswcr: Slate goals arc based on uniform emissions rates, which arc premised on the three 
building blocks applied at the regional level as discussed in section VI of the preamble 
{https:/Av\vwsgpo.gov/fd.sys/pkg/FU-2015-10-23/pdf/20i5-22842.pdf). There are no source- 
specific technology or operating requirements for efficiency or capacity factor levels. The 
state goals reflect the uniform emission rates applied to the state’s current (i.e., baseline) 
generation mix. That is, it reflects the historical fleet meeting the subcategory rates while 
operating at its historical generation level. This Is discussed in detail in both section VH of 
the preamble and the CO’ F.mission Performance Rate and (ioal Computation TSD 
(htfp;//w'ww.rcgulations.gov/#!doeumcntDctail;D=EPA-HQ-OAR-2013-0602-3685()). 


^ Comments ofthe Nebraska Department of F.nvironmciaal Quality on Pru/’otev/ Carbon Pnitnlkm Eniisxkm Ciikieltiies for 
fivisiing Stafiamti-y SouriX‘s: Electric Uliiiiy Gcnerotinii Units. 79 f'ed. Reg. 34830 (June 1 8. 3014). 


^ Crornnicnts ol'thc Nebraska I’ublic Po^ver District on PropfVietf Carhati Pollution Emission Guidelines for EYistmg 
SiiJfiaiuuy Source.\!: Electric Uiility Genertiiiny, Units. 79 Fed. Reg. 34830 (June 18. 2014). 
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Senator Inhofe. Thank you, Madam Director. 

Before we start the clock here, let me make three unanimous 
consent requests to be entered into the record at this time. The 
first is the Harvard poll of Young Americans, aged 18 through 29 , 
which was just completed. It found that young Americans are often 
unsupportive of government measures to prevent climate change 
that might harm the economy. Less than 30 percent of young adult 
Americans agreed with the statement in a poll that “government 
should do more to curb climate change, even at the expense of eco- 
nomic growth.” Then it further quotes the poll, the Harvard Uni- 
versity poll, “Not only are the newest voters less convinced of cli- 
mate change. As a reality, they are also less likely to support gov- 
ernment funding of climate change solutions.” 

The second one that I will ask unanimous consent to be in the 
record, this was a good one. This was Bloomberg, right after the 
visit of the Pope. And is it good, this good or bad direction for the 
church. They go through all these things. For example, the greatest 
thing that they are concerned about is suggesting the Catholic 
Church do more to harness the energy and compassion for women, 
84 percent of the people believe that. But last in line, chastising 
those who deny the human connection to climate change, only 33 
percent think that folks should be talking about that. 

Last, and this was a good one, Gallup, because Gallup does this 
every year. They had a poll, and I can remember when climate 
change, at that time before they changed the wording and put glob- 
al warming, it was about always in first or second place. Now of 
15 concerns that people have in the most recent Gallup poll, the 
very last, number 15 is climate change. 

So I ask unanimous consent that these three polls be made a 
part of the record. 

[The referenced information follows:] 
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Bloomberg poll - September 2015 

Only 33% of Americans think the Pope should encourage the Catholic Church to 
speak out against climate change "deniers" and more than half think he should not. 


Is this a good direction or bad direction for the church? 

Responses from Bloomberg polling. 

■ GOOD DIRECTION B BAD DIRECTION 

20 40 60 80 100 


Suggesting the Catholic church do more to harness 
the energy and compassion of women 


Authorizing priests to forgive women 
who have had abortions 


Refusing to Judge a gay person who searches 
for the Lord in good will 


Urging nations to be more welcoming of immigrants 


Making It easier to get marriages annulled 


Denouncing the current economic system as 
"an economy of exclusion and inequality” 
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Chastising those who deny a human connection 
to climate change 
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Gallup poll - March 12. 2015: 

In a March 12, 2015 Gallup poll, climate change came in dead last of Americans 
concerns for national problems. Americans were more concerned with the economy, 
terrorism, size of government, and affordable energy. 
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Gallup poll - March 25. 2015: 

In a March 25, 2015 Gallup poll, global warming came in dead last of environmental 
issues Americans are concerned about. 
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A majority of Americans (62%) do not believe that global warming will pose a 
serious threat to their way of life in their lifetime. 

Nearly half of Americans (42%) believe that the media exaggerates the seriousness 
of global warming. 
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Harvard poll of young Americans, age 18-29- April 2015 

A recent Harvard poll found that "young Americans are often unsupportive of 
government measures to prevent climate change that might harm the economy." 

Less than 30% of young adult Americans agreed with the statement in a April 2015 
poll that the "government should do more to curb climate change, even at the 
expense of economic growth." 

The Harvard Political Review drew the conclusion from its polling of young people 
in April 2015 that “not only are the newest voters less convinced of climate 
changes as a reality; they are also less likely to support government funding of 
climate change solutions.” 



49 


Senator Inhofe. Ms. McCabe, in June we heard from Commis- 
sioner Mike McKee from Utah about the challenges addressing 
background and transport ozone. This is something that has been 
a concern for a long time. I think one thing we can all agree on 
is, you can’t control what comes into your State. Maybe what you 
generate yourself 

Now, what can a State do to control naturally occurring and 
trans-continental ozone, since your agency has a poor track record 
in gaining the exceptional events and rural transport? These excep- 
tions were in the Clean Air Act and the Clean Air exemption, 
which I hasten to say that I was one of the original co-sponsors of 
the 1990 Clean Air Act exemptions. So I have a lot of pride in the 
successes that we have had, huge successes. 

But what can a State do to control these things that fall into the 
category of exempt events and rural transport exceptions built into 
the Clean Air Act? What can they do? Is there anything they can 
do? 

Ms. McCabe. Senator, you are correct, the Clean Air Act does 
not hold States responsible for pollution that is not generated from 
sources within their borders. And you have mentioned exceptional 
events, that is one very clear tool that is in the Clean Air Act to 
make sure that we can work with the States to exclude data that 
is the result of exceptional events. In the last few years, we have 
worked hard with the States to improve and streamline the process 
to be able to get those events documented and approved. And we 
will continue to do that. 

Senator Inhofe. So what you are saying is that in the event it 
is something that falls into this category that you are not going to 
have any kind of a punitive action against States who are unable 
to do something that falls into this category, is that correct? 

Ms. McCabe. That is correct. 

Senator Inhofe. On the power plant rules, it is a little confusing 
on how we expect the States to submit their initial plans by a date 
certain, and we are talking about September 6th of 2016. Yet the 
formal State implementation deadline is 2018. 

I would ask the question, why are you requiring an initial plan 
to be submitted by 2016 and is there any chance that in the event 
that 2016 comes up and a State is not complying, prior to the time 
that 2018 is here that there is going to be a deadline and there 
could be Federal action against that? Could that happen or is that 
the intent? Why are we having this initial 2016 deadline? 

Ms. McCabe. The way the final rule laid it out is that plans are 
due within 1 year. But we recognize that a lot of States have proc- 
esses, not all of them, but many States have processes that will 
take longer than 1 year. So we set it up so that States would have 
the ability to ask for an extension of up to 2 years. 

Senator Inhoee. And that could happen, based on their ability 
to do something that would be impossible to comply with? 

Ms. McCabe. Sure. So in order to ask for that extension, they 
submit an initial submittal in which they document three relative 
and straightforward things. 

Senator Inhofe. I think that is a good thing to have in the 
record. 
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Now, under your watch, EPA has released several air regulations 
to address emissions for power plants. I want to read some of 
these. Four hundred 11 coal-fired power plants totaling 101,000 
megawatts generation capacity will close by the end of 2016 as a 
result of the rules. Certainly Senator Capito is fully aware of that. 
The Mercury Rule will cause 55,000 megawatts of power to go off- 
line and another 46,000 megawatts will close down due to the 
Clean Power Plan. With additional pressure from the new ozone re- 
quirements, a third set of power plants will close. 

Has the EPA conducted a cumulative impact analysis to deter- 
mine the effect of all these rules cumulatively? We talk about that 
a lot. Have they? 

Ms. McCabe. We do. 

Senator Inhofe. And who did that? 

Ms. McCabe. We do talk about it a lot. Respectfully, Senator, I 
don’t accept your recitation of all of these, the choices that are 
made with respect to power plants all being the result of EPA’s 
rules. There are many things that go into a power plant’s decision 
about whether it is economical to continue running that facility. 
Undoubtedly, environmental rules are part of that, but there are 
many, many other factors. 

Senator Inhofe. So you have not put together a cumulative 
study about the cumulative effect of these rules? An of these rules 
that the EPA is either projecting or has come out with or has al- 
ready completed? 

Ms. McCabe. As part of our rulemaking, we do not do that. Al- 
though we take account of changes in the energy system and the 
energy mix. In each rule that we do, we keep up to date with EIA 
and FERC and other agencies that oversee the power supply. 

Senator Inhofe. Thank you very much. I do think that we are 
going to be talking about the cumulative effect up here, even 
fiiough the EPA may not see that as advisable. 

Senator Boxer. 

Senator Boxer. Thanks, Mr. Chairman. I would like to also put 
two polls into the record. The American Lung Association poll, 
taken 2 weeks ago, showing 73 percent support stronger ozone 
standards; the New York Times Stanford poll, 77 percent say the 
Federal Government should be doing a substantial amount to com- 
bat climate change. If I may do that, without objection, I hope? 

Senator Inhofe. Without objection, so ordered. 

[The referenced information follows:] 
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C»EENBEIt€l aUlNLAN ROSNER RESEARCH 

' ’ ..-ng Sypport for Toogher Smog Standards 

V . Watlonai Poll of Voters 
To: American Lung Association 

From: Missy Egelsky, Greenberg Quinlan Rosner Research 


A new national survey of 871 registered voters’ shows a public overwhelmingly in favor of 
stricter limits on smog generated by power plants, oil refineries, and other industrial facilities. 
Support is both broad and deep, with majorities of voters across partisan lines and in every 
region of the country who favor a proposal to update air pollution standards on smog. 

At the outset, 73 percent of voters favor the plan to place stricter limits on smog-causing 
pollution, with just 25 percent who oppose the proposal. Nearly half of voters strongly support 
the proposal (46 percent). In fact, support is now even stronger than in November 2014, when 
68 percent of voters said they favored the proposal. 


II Figure 1; Consistent and Strong Support for Stricter Limits on Smog 
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' These findings are based on a national survey of 871 registered voters reached via live telephone 
interviews on both landlines and cell phones. Conducted for the American Lung Association by 
Greenberg Quinlan Rosner Research, August 20-23, 2015. The margin of error for results is +/-3.32 
percentage points at a 95 percent confidence interval. 
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Overwhelming Support for Tougher Smog Standards: Findings from a NaSonal Poll of Voters 2 


Key Findings 

• Voters express overwhelming support for stricter smog pollution standards. 
Nearly three quarters of voters (73 percent) favor the Environmental Protection Agency 
updating standards to place stricter limits on the amount of smog that power plants, oil 
refineries and other industrial facilities can release: just 25 percent oppose the proposal. 
Strong support for the plan cuts across demographic lines, including majorities of 
Democrats, Independents, and Republicans, as well as both men and women, college 
and non-coliege educated voters, and more than 7-in-10 voters in every region of the 
country.^ 

B Figure 2 : Overwhelming Support for Stricter Limits on Smog 



• After hearing balanced messaging’ on both sides of the debate, support for 

stricter limits on smog remains strong. Importantly, the proposal to set tougher limits 
on smog-causing pollution withstands a strong opposition message that includes 
negative consequences for jobs and energy costs. After hearing messages in both 
support and opposition of new standards, voters continue to favor the proposal to update 
standards by an overwhelming 2-1 margin, with 66 percent in favor and 32 percent 
opposed. 


’ Please see the appendix for full text of question, 

’ Please see the appendix for full text of messages; 
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Overwhelming Support for Tougher Smog Standards: Findings frcsm a National Poll of Voters 


Figurs 3; Support for smog limitations remains strong after balanced debate 
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Overwhelming Support for Tougher Smog S^rtdards; Findings from a National Pol! of Voters 


4 


Appendix A — Text of Description of Standards 

As you may know, the EPA is considering an update to air pollution standards that would 
place stricter limits on the amount of smog that power plants, oil refineries and other 
industrial facilities can release. Do you favor or oppose the EPA setting stricter limits on 
smog? 


Appendix B — Text of Messaging 


Now let me read you two statements some people on both sides of the issue make. 
(Statements were rotated) 


Some people say: Scientists say that updating these standards would prevent hundreds of 
premature deaths and thousands of additional asthma attacks every year. If the EPA failed 
to update these standards they would be keeping parents in the dark about the true impact 
of pollution on their children. By taking this step, the EPA is Just doing its Job of holding 
polluters accountable for their actions. 


Other people say: Now is the worst time for the EPA to enact costly regulations that will raise 
energy prices and kill Jobs. These unrealistic new regulations would raise electricity bills on 
American families and business while closing much of the country to new or expanded 
manufacturing businesses and causing millions of American jobs to be shipped to countries 
like India and China. 


Now that you've heard more about this issue let me ask you again, do you favor or oppose 
the EPA setting stricter limits on smog? 
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Senator Boxer. Thank you. I appreciate that, because we now 
have dueling polls in the record, and people can decide which one 
is right. 

Senator Inhofe. The one from the American Lung Association. 

Senator Boxer. The American Lung Association. 

Senator Inhofe. Yes. 

Senator Boxer. You like that? 

Senator Inhofe. Oh, I like it very much, yes. But also I like the 
fact that the Gallup poll is recognized as the accepted poll, more 
than a particular group that is looking at the one issue. 

Senator Boxer. Public support for the Clean Power Plan, and I 
know my colleague has named several colleagues and said several 
States are unhappy. I have heard and seen tremendous support in 
my State and other places for the Clean Power Plan. So Governors, 
attorneys general, mayors, even utilities, some of them support it. 
So what feedback has EPA gotten from stakeholders regarding that 
final Clean Power Plan? 

Ms. McCabe. Thank you. Senator Boxer. You are absolutely 
right, that there is certainly a range of views. We have been spend- 
ing a lot of time talking with people either in formal settings or 
less formal settings, and a lot of time talking with States. I under- 
stand that there are a range of views. But for the most part, the 
State officials that we are talking with are starting to dig into 
thinking about how they are going to put their plans together. 

Senator Boxer. And isn’t one of the reasons that you have given 
them tremendous flexibility, isn’t that correct? 

Ms. McCabe. Yes, we have. 

Senator Boxer. Which I admire. Because one size does not fit all, 
is that correct? 

Ms. McCabe. That is correct. 

Senator Boxer. Ms. McCabe, smog pollution has many health 
impacts, particularly for children and the elderly. I read that mov- 
ing op-ed from one of my constituents, 13 years old. Can you de- 
scribe the benefits of reducing smog pollution and the costs of not 
protecting people against smog pollution? Can you give me some 
numbers here on asthma and so on? 

Ms. McCabe. Sure. There are about 23 million people in this 
Country that have asthma. Senator, as I understand it. Six million 
of those are children, one in 12 children across the Country has 
asthma. That is particularly true in certain vulnerable populations. 
Children in Puerto Rico, for example, have quite a high rate of 
asthma. 

Ozone pollution affects the respiratory system. It can exacerbate 
or bring on an asthma attack. It can cause other respiratory symp- 
toms, even in healthy adults, especially when they are outdoors 
and exercising. 

When we bring ozone levels down, we reduce asthma attacks, we 
reduce visits to the emergency room, we reduce missed school days, 
we reduce missed work days, we reduce the costs that are associ- 
ated with it. 

Senator Boxer. I am really glad you said that. Because I don’t 
think a lot of my friends factor this benefit into their thinking, and 
I am very pleased that you have that documentation. 
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Ms. McCabe, over the 40-year history, has been enforcing the 
Clean Air Act. I have the list here of the benefits, and I am just 
going to tell you what they are. If these are misstated, would you 
please let me know? 

Over the last 40 years, since that Clean Air Act, our national 
GDP has risen 207 percent. The total benefits of the Clean Air Act 
amount to more than 40 times the cost, 40 times the cost of regula- 
tion. For every dollar we spend, we get more than $40 of benefits 
in return. That is from a 2010 speech that was made about the 
Clean Air Act. Do you agree with those numbers? 

Ms. McCabe. They sound right. Senator Boxer. I can’t swear to 
the precise numbers. 

Senator Boxer. OK. I am going to send this to you, and if you 
could respond. 

In 2010 alone, this particular source has said reductions in fine 
particle pollution and ozone pollution achieved by the Clean Air 
Amendments of 1990 avoided more than 160,000 premature deaths, 
avoided 130,000 heart attacks, prevented millions of cases of res- 
piratory problems, like acute bronchitis and asthma attacks, 86,000 
hospital admissions, prevented 13 million lost work days, avoided 
3.2 million lost school days due to respiratory illness and other dis- 
eases. The source was an EPA study, and this was presented by 
Lisa Jackson. So if I send this to you, could you see whether or not 
there has been any difference in that since that speech? 

Ms. McCabe. Absolutely. 

Senator Boxer. Are you planning on doing another look back? 
Because that was 2010. I think it is time we take a look ahead. 
When are you going to do that? Do you know? 

Ms. McCabe. I don’t have a specific plan for that. Senator. 

Senator Boxer. Well, I hope you will consider it. I will close with 
this. 

Ms. McCabe. 

[Remarks off microphone.] 

Senator Boxer. The benefits are not thought about, really. And 
if you have a kid who is able to play sports and you don’t have to 
drag him or her to the emergency room, et cetera, that is a moral 
benefit and a financial benefit. My view is that is EPA’s job and 
it is our job here. That is why I keep stressing the health benefits, 
because I think they are overlooked. Thank you. 

Senator Inhofe. Thank you. Senator Boxer. Senator Wicker? 

Senator Wicker. Thank you very much. 

I have a unanimous consent request, too, before we begin the 
questioning. The Center for Regulatory Solutions has issued a 
paper by Karen Kerrigan, Eive Things You Should Know Before 
the Senate EPA Hearing on EPA’s Ozone Proposal. 

One of the things that the author mentions is about this Lung 
Association poll. They went back and recast the poll and asked an 
additional question about costs. Once costs were factored in, sup- 
port for the EPA ozone proposal plunged. When asked if they would 
be willing to spend $100 per year, roughly half of the support van- 
ished. And when informed that the study actually estimated that 
stricter ozone standards would cost $830 per year, a majority of 
voters opposed the EPA’s plan outright. 
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Also, I would point out that a number of experts have weighed 
in that the additional proposed drop in ozone standards does not 
have any effect on asthma, as has been alleged here. Roger McClel- 
lan, past chair of the EPA Clean Air Scientific Advisory Committee, 
wrote this: “The EPA and the environmental lobby claim a stricter 
ozone standard is needed to reduce asthma cases. But these claims 
rely on a much higher ozone level from decades ago which we don’t 
experience any more. Recent history does not support this claim 
connection. In fact, for well over a decade, asthma cases have in- 
creased by millions, while ozone concentrations have declined.” 

So Mr. Chairman, I ask for unanimous consent to insert this 
paper into the record also. 

Senator Inhofe. Without objection, so ordered. 

[The referenced information follows:] 
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The Center for Regulatory Solutions 
September 29, 2015 


Five Things You Should Know Before the Senate EPW Hearing on EPA's Ozone Proposal 


By Karen Kerrigan 

The Senate Environment and Public Works Committee is holding a hearing today about the 
Environmental Protection Agency's (EPA) proposal to dramatically tighten the federal ozone standard 
from 75 parts per billion (ppb) into the range of 65 to 70 ppb. Here are five things you need to know for 
the Senate hearing scheduled just days before the agency's expected announcement of the final rule 
before October 1st. 

Local Representatives Across the Country Oppose a Tighter Ozone Standard 

The Sierra Club released a letter last week attempting to show that 70 mayors support a lower ozone 
standard, but the signers to the letter, including mayors from Little Rock, Arkansas, and Elkhart, Indiana, 
believe that the current standard should be left in place. 

Back in May, Elkhart Mayor Dick Moore had also asked the White House to instruct the EPA to "keep the 
current standards in place," as the agency's ozone proposal "will likely have unintended negative 
consequences," "undermine our efforts to create jobs," "discourage business growth and job creation," 
and impose "a burden we cannot afford.” 

The "support" shown in Sierra Club's letter for a stricter ozone standard pales in comparison to the 
overwhelming opposition to such a proposal. For example, the U.S. Conference of Mayors, the National 
Association of Counties, the National League of Cities, and the National Association of Regional Councils 
- which collectively represent 19,000 cities and mayors, 3,069 counties, and more than 500 regional 
councils - called on the EPA in March to retain the existing ozone standard: 

"Given these financial and administrative burdens on local governments, we urge EPA to delay issuing 
new NAAQS (National Ambient Air Quality Standards] for ozone until the 2008 ozone standard is fully 
implemented." 
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Majority of Voters Oppose Lowering the Ozone Standard 

Earlier this month, the American Lung Association (ALA) released polling data that purportedly indicated 
"overwhelming support" for a tighter ozone standard. To arrive at such a conclusion, however, the ALA 
poll minimized the issue of cost and avoided a discussion of cost specifics completely - despite the 
bipartisan chorus of concerns from state and local officials, businesses, and labor groups over the 
potential costs of a stricter standard. 

With costs in mind, the Center for Regulatory Solutions (CRS), a project of the Small Business and 
Entrepreneurship Council, recast ALA's poll - but with one extra question to determine how much 
voters are willing to pay for a stricter ozone standard. Once costs were factored in, support for the EPA's 
ozone proposal plunged; CRS polling shows that 72 percent of the public are unwilling to pay more than 
$100 a year. Roughly half that number - 36 percent - said they would not be willing to pay anything at 
all. Therefore, when informed about a study that estimated that a stricter ozone standard would cost 
$830 every year per household, a majority of voters opposed the EPA's plan outright. 

Health Experts Weigh In; Ozone Does Not Cause Asthma 

Even though the EPA claims that a lower ozone standard is needed in order to reduce the incidence of 
asthma, experts in the field, along with many state air-quality regulators, including officials from South 
Dakota, Indiana, Ohio, and Texas, have spoken out against drawing a connection between ozone and 
asthma in this way. 

Indiana Department of Environmental Management Commissioner Tom Easterly said: 

"The significant improvement in measured ozone air quality over the past 40 years should have 
drastically reduced both the number and severity of asthma attacks ... But we can find no evidence that 
such a reduction has occurred." 

Researchers at the Texas Commission on Environmental Quality wrote: 

"We agree that respiratory effects can occur at the high ozone concentrations that were measured in 
the 1980s and 1990s. The pertinent question is whether lowering the ozone standard from 75 ppb to 70 
or 65 ppb will result in a measurable reduction in these effects, in this short review, we consider some 
important concerns with EPA's conclusions about the health effects of ambient ozone concentrations. 
We conclude that EPA has not demonstrated that public heaith will measurably improve by decreasing 
the level of the ozone standard," 

Roger McClellan, past chair of the EPA's Clean Air Scientific Advisory committee, wrote: 

"The EPA and the environmental lobby claim a stricter ozone standard is needed to reduce asthma 
cases. But these claims rely on much higher ozone levels from decades ago. Recent history does not 
support this claimed connection. In fact, for well over a decade, asthma cases have increased by millions 
while ozone concentrations have declined." 
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Professor Tony Cox of the Colorado School of Public Health wrote: 

"Fortunately, there is abundant historical data on ozone levels and asthma levels in U.S. cities and 
counties over the past 20 years, many of which have made great strides in reducing ambient levels of 
ozone by complying with existing regulations. It is easy to check whether adverse outcomes, from 
mortality rates to asthma rates, have decreased more where ozone levels have been reduced more. 
They have not. Even relatively large reductions in ozone, by 20% or more, have not been found to cause 
detectable reductions in deaths and illnesses from cardiovascular and respiratory illnesses, contrary to 
the era's model-based predictions," 

Bipartisan Concern for the Ozone Proposal is Gaining Steam 

• Senators John Thune (R-S.D.) and Joe Manchin (D-W.Va.), along with Congressmen Pete Olson 
(R-Tex.) and Congressman Latta, introduced the "Clean Air, Strong Economies Act" (CASE Act), which 
would prohibit EPA from promulgating new standards until 85 percent of areas in "non-attainment” 
with the current 75 ppb standard come into compliance. It would also require the EPA Administrator to 
"take into consideration feasibility and cost" when establishing new standards." Introducing the bill. 
Senator Manchin said, "We need the EPA and our federal government to work with us as allies, not as 
adversaries who continually implement onerous regulations and move the goalposts before we even 
have a chance to comply." 

• Senators Claire McCaskill (D-Mo.) and Orrin Hatch (R-Utah) introduced a bill last week that 
would allow local areas to enter Into "Early Action Compact Plans” with EPA to take early action to 
prevent a non-attainment designation. Senator Hatch introduced the bill out of concern "that the EPA 
will simply set an air quality standard for ozone that is unattainable for many Western states." Senator 
McCaskill said the bill "provides a pragmatic and reasonable path forward to help guard Missourians' 
health, and Missourians' livelihoods, while not accepting the false choices of Jobs or the environment." 

• Senator Michael Bennet (D-Colo.) warned that EPA's proposal "doesn't make any sense" and is 
"not going to work." 

• Congressman Sob Latta (R-Ohio), Congressman Gene Green (D-Tex.), and 135 of their colleagues 
in the House, sent EPA a bipartisan letter, calling its proposed ozone standard "costly," "burdensome," 
and "technologically difficult," and asking EPA Administrator McCarthy to retain the current standard of 
75 ppb. 

Rumors of Political Interference 

After EPA submitted their proposal to the Office of Management and Bureau (0MB) recommending a 
standard of 70 ppb in August, there have been reports of political interference by the White House 
Council on Environmental Quality and others pressuring the EPA to set the standard at 68 ppb. 
Concerned, Congressman Lamar Smith (R-Tex.), Chairman of the House Science, Space and Technology 
Committee, sent a letter to White House Chief of Staff Denis McDonough asking for communications 
between the Office of Management and Bureau and Budget or the Executive Office of the President and 
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outside groups, in the letter. Congressman Smith wrote, "[l]t is even more troubling that whatever 
scientific analyses used by ERA to determine its final recommended limit are being disregarded by White 
House officials for purely political reasons." 

Bottom Line 

The consensus across the political spectrum, across local governments, and across diverse economic 
sectors is that the proposed federal ozone standard simply goes too far - and the ERA should keep the 
existing 75 ppb standard in place until that environmental benchmark is fully Implemented, 


Karen Kerrigan Is president & CEO of the Small Business & Entrepreneurship Council (SBE Council). The 
Center for Regulatory Solutions is a project of the Council. 
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Senator Wicker. Ms. McCabe, you indicated an unprecedented 
outreach effort was made to the stakeholders. I can tell you that 
folks at the Mississippi Department of Environmental Quality 
didn’t notice this unprecedented outreach. They say there were a 
couple of internet-based seminars, there were some rarely held dis- 
cussions concerning State-specific information. And they complain 
that you used regional data to impose requirements on the States, 
and did not equip them with actually the tools to do this. 

So let me ask you, what do you say, can you give me specific ex- 
amples of how EPA worked with States? Because my State director 
says you didn’t. Also, why did you use the larger geographic re- 
gional data rather than State-specific data? Because the require- 
ment is going to be placed on the States, not on some regional gov- 
ernment. 

Ms. McCabe. Senator, thank you for the question. I am very 
sorry to hear the reports from your DEQ, because it is really hard 
for me to imagine how any State can say that we did not make 
every opportunity available to work with them. I personally have 
been involved in dozens and dozens of conversations and meetings 
with State officials. And we have invited, any State that wanted to 
spend time with us has been afforded that time. So it is distressing 
that it would be reported that way. 

In your second point, let me make clear that in the Clean Power 
Plan, we use both regional and State-specific data to develop the 
final goals for the States. We looked broadly at the regions across 
the Country, especially the three interconnects, because that is the 
way the power system operates, that is the grid on which the utili- 
ties operate. Resources, as we know, our electricity resources are 
not confined within State borders. They flow across and among and 
between States. 

So in looking to see what opportunities were available to utilities 
to manage their assets, and indeed, many utilities operate in many 
States, that is the way it made sense to look at that data, because 
that is the way the system works. 

When we got to developing each State’s specific target under the 
Clean Power Plan, that is when we took each State’s specific mix 
of sources into account and applied our nationally consistent emis- 
sion rates for coal and gas plants to each State’s particular mix of 
sources to get a tailored target for each State. 

Senator Wicker. Well, let me just say, my 5 minutes is expired. 
This is so complicated that it really doesn’t lend itself to a series 
of 5-minute question and answer periods. I am going to submit sev- 
eral questions for the record to you, outlining the objections of 
these people with a clean air agenda in the State of Mississippi, 
who feel basically you have given them something that cannot 
work for our State. 

Also, I have questions about one specific power association in 
Mississippi that simply would have to double, double its budget to 
comply with the solar powered requirements that are being put on 
them. I will submit questions for the record. I think we have a reg- 
ulation coming at States and consumers that is going to absolutely 
explode the cost of power and be unachievable for people who are 
trying to work with your agency to do the right thing. 

Senator Inhofe. Thank you. Senator Wicker. Senator Carper. 
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Senator Carper. Thanks, Mr. Chairman. 

Mr. Chairman, I would like to ask unanimous consent that an 
opening statement he submitted by the record by me. 

Senator Inhofe. Without objection, so ordered. 

[The prepared statement of Senator Carper was not received at 
time of print.] 

Senator Carper. Thanks so much. 

I am going to ask a favor, Ms. McCabe. Welcome, you have a 
tough job. We appreciate your willingness to take it on. I am going 
to ask as a favor if you would submit to Senator Wicker just an 
overview of the kind of outreach that the EPA has done to the folks 
in Mississippi. I think that would be interesting and enlightening 
and appropriate. If you would do that, that would be great. 

Ms. McCabe. I would be happy to do that. 

Senator Carper. I think we all want a couple of things. We want 
cleaner air. We want to have a stronger economy. And we wanted 
to involve the States and frankly, the business community, utilities 
in this, in an appropriate, thoughtful way. The other thing I would 
add is I think most of us want to do this in a way that where we 
treat our neighbors the way we would want to be treated. That is 
especially important for Delaware and some others who live around 
us on the east coast. 

Let me start with a review of the basics of the ozone rules. I un- 
derstand that in laymen’s terms, this rule is all about using the 
latest science to determine what levels of ozone in the air makes 
us sick. Is that correct, yes or no? 

Ms. McCabe. That is correct. 

Senator Carper. All right. Over the years, as science has ad- 
vanced, we have learned more and more about the human body, 
leading us to understand that lower levels of ozone in our air make 
us sicker than we once thought. Is that correct, yes or no? 

Ms. McCabe. That is correct. Senator. 

Senator Carper. The EPA only lowers the ozone health standard 
if the agency determines that the current standard is not pro- 
tecting public health based on the best science available, is that 
correct, yes or no? 

Ms. McCabe. That is correct. Senator. 

Senator Carper. And once a new standard is in place, the EPA 
allows, as I understand, each State to find the most economical 
way to meet the new standard, is that correct, yes or no? 

Ms. McCabe. That is correct. 

Senator Carper. In the past years, EPA has tightened the ozone 
standard from time to time, and our economy has continued to 
grow, is that correct, yes or no? 

Ms. McCabe. That is correct. 

Senator Carper. And finally, it is my understanding that if EPA 
picks a standard at the top of the range proposed, that is 70 parts 
per billion, there are only an estimated nine counties in the Coun- 
try, outside of California, that will be in non-attainment by 2025. 
I am going to say that again. My understanding is if EPA picks a 
standard near the top end of the range, 70 parts per billion, there 
would be only an estimated nine counties in the Country outside 
of California that will be in non-attainment by 2025. Is that cor- 
rect, yes or no? 
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Ms. McCabe. That is what our modeling shows, Senator, that is 
correct. 

Senator Carper. All right. I would say to my colleagues, do you 
all know how many counties there are in America? I didn’t know. 
I asked my staff to find it out. There are over 3,000. In fact, there 
are over 3,100 counties in America. And what the science would 
say to us, if a standard is picked, 70 parts per billion, by 2025, 
there are going to be nine counties out of 3,000 across America that 
are going to be in non-attainment. Nine counties out of 3,000. 
Think about that. Doesn’t seem like a whole lot to me. 

We only have three counties in Delaware. And when I was Gov- 
ernor, we were in non-attainment. Not because of our pollution but 
because of pollution by States to the west of us. I could have shut 
down the State of Delaware. I could have shut our economy down 
when I was Governor. We would still be in non-attainment, because 
90 percent of our air pollution came from other places. 

And we had to breathe it. We are at the end of America’s tail- 
pipe, us, Maryland, New York and New Jersey, Pennsylvania. It is 
not fair. Talk about the Golden Rule, treat other people the way 
you wanted to be treated, that is not the way we ought to treat 
anybody, including folks in our part of the Country. 

In my opening remarks, which I have entered for the record, I 
talked about how an estimated 90 percent of our pollution comes 
from out of State. Can you just take a minute or two, Ms. McCabe, 
and talk to us about how ozone pollution can travel across State 
boundaries and impact the air quality of places like my home, the 
first State, of Delaware, and our national parks that may have few 
or any emitters of ozone? 

Ms. McCabe. Yes, Senator, that is certainly true. We have seen 
that over the years. Air pollution doesn’t stop at State borders. And 
the northeast corridor, as you have alluded to, is a classic area 
where downwind States receive pollution from upwind States. 

The Clean Air Act has a good neighbor provision in it to make 
sure that upwind States take steps to reduce the pollution that 
they are sending downwind that are causing or contributing to air 
pollution violations and poorer health downwind. 

Senator Carper. Can you take just a second and talk to us about 
the impact of international ozone pollution and whether it should 
impact the decisionmaking on the ozone health standard, please? 

Ms. McCabe. The ozone health standard is exactly as you de- 
scribed it. Senator. It is an information and message to the Amer- 
ican people what level of ozone is safe for public health in this 
Country. That is a separate issue from the steps that everybody 
needs to take in order to get us there. 

And to the extent that there is internationally transported air 
pollution, the United States is involved in research and activities 
with other countries to try to make sure that those countries clean- 
up their air as well. But there is much that we contribute to our 
own poor air quality in this Country, and steps that we can take 
in a cost-effective and reasonable way over time to bring those lev- 
els down and improve public health. 

Senator Carper. All right, thanks so much. Thanks, Mr. Chair- 
man. 

Senator Inhofe. Thanks, Senator Carper. Senator Fischer? 
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Senator Fischer. Thank you, Mr. Chairman, and thank you, Ms. 
McCabe, for being here today. 

Under the final Clean Power Plan rule, Nebraska faces a 40 per- 
cent reduction in its carbon emissions rate. That is a significant in- 
crease from the proposal that we saw where it was 26 percent re- 
duction. So now Nebraska is categorized as one of the top biggest 
losers under this rule. 

You know we are the only 100 percent public power State in this 
Country. So when I say that Nebraska is one of the ten biggest los- 
ers, what I really am saying is that the citizens of Nebraska are 
ranked among the ten biggest losers under this rule. It is not some 
big corporation out there. It is not some big company out there. It 
is the citizens of Nebraska who are going to pay for this. As a re- 
sult, within hours after the final rule’s release, our AG in the State 
said that the overreach of the Federal Government will have seri- 
ous consequences by driving up electrical costs for Nebraskans all 
across the State. 

There seems to be an underlying theme of uncertainty and confu- 
sion among my State officials and the local stakeholders as well re- 
garding this rule. Senator Wicker alluded to that in Mississippi. 
We face that in Nebraska. Providing consumers with affordable 
and reliable energy requires long-term investment plans. 

But the EPA has indicated it could be 3 months between when 
the rule was released in early August to when it appears in the 
Federal Register. Our director of the energy department in Ne- 
braska feels that this really is unacceptable. If it is the same rule 
that has been released in August, what is taking so long to publish 
it in the Federal Register? I share that frustration. 

Can you shed some light on why it is taking us so long to get 
that published? 

Ms. McCabe. Yes, thank you. Senator. Before I do, I will respond 
to the earlier question about Mississippi. But my staff reminded 
me that we held two specific calls with the State of Mississippi 

Senator Fischer. Don’t use my time for Mississippi. 

Ms. McCabe. OK. My apologies. In terms of getting a rule to the 
Federal Register, there is a standard set of steps that happens. The 
rule was signed on August 3d. We submitted it to the Federal Reg- 
ister on September 4th. That is actually quicker than a number of 
other major rules from EPA. And we put every effort into getting 
that submitted just as quickly as possible. 

Senator Fischer. And the language will be the same? 

Ms. McCabe. There is a process of doing corrections like gram- 
mar and typos and that sort of thing, but yes. The substance of the 
rule is the same. 

We then work with the Federal Register office as they get the 
materials ready to publish and we have been doing that back and 
forth in a very routine but from our perspective expeditious man- 
ner. 

Senator Fischer. According to Nebraska Public Power District, 
which services 86 of our 93 counties in the State, the EPA failed 
to show an emission limitation which is achievable or adequately 
demonstrated in the State of Nebraska. NPPD also stated that 
achieving a 6 percent efficiency rate for existing coal plants is vir- 
tually impossible and it lacks the transportation capacity to run its 
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gas-fired generators at 70 percent statewide as mandated by that 
rule. 

Can you describe some of the calculations that were used when 
you set Nebraska’s target reduction, particularly in relation to effi- 
ciency and utilization? 

Ms. McCabe. First I want to make clear that there are abso- 
lutely no mandates in the rule. There is no requirement that any 
utility do anything specific, nor any State, other than meet an over- 
all target. 

Ms. Fischer. Nebraska is now 40 percent reduction. 

Ms. McCabe. Every State has an emission reduction target. Sen- 
ator. Every State has a goal that in 2030 is lower than the histor- 
ical emissions in 2012. Those rates vary depending on the mix of 
sources in those States. The way the final rule works is that every 
coal plant across the Country has the identical emission rate. This 
is the way the New Source Performance Standards are tradition- 
ally set. And every gas plant has the same rate. 

But within the flexibility allowed under Section 111(d), and with- 
in the flexibility that the interstate grid allows, utilities will be 
able to trade and average and use resources that they have access 
to in order to achieve those reductions. 

Senator Fischer. You say there is no mandate. Doesn’t the 
Clean Power Plan call for increasing Nebraska’s renewable genera- 
tion from 4 percent to 11 percent by 2030? 

Ms. McCabe. There are projections that we use in part based on 
information that we get from other agencies that study these 
things that make projections about increases in renewable energy 
across the Country. But there is no specific requirement that any 
specific State or utility use a specific percentage of renewable en- 
ergy. 

Senator Fischer. So in our States, specifically in Nebraska, we 
can continue to build our own balanced portfolio with renewables 
at the pace that the people of the State choose? It doesn’t have to 
be increased from 4 percent to 11 percent? 

Ms. McCabe. We believe that States will he able to design plans, 
working with their utilities, to achieve that 2030 goal and the in- 
terim goals in ways that accommodate the kind of planning that 
they want to do. 

Senator Fischer. But the goal itself of 11 percent is mandated 
by the EPA, is that correct? 

Ms. McCabe. There is no goal of 11 percent renewables for the 
State of Nebraska. 

Senator Fischer. I see my time is up. I have some questions on 
ozone which I would like to submit to you for the record. Because 
we did have a hearing in Nebraska on that. 

Again, I have some concerns about very sparsely populated coun- 
ties in my State that will be affected. When we look at the Ranking 
Member’s State of California, I understand her concerns there be- 
cause of the non-attainment and the exclusion and waivers that are 
provided to California over, I believe it is a 20-year period. Because 
those standards cannot be met. Yet we have very sparsely popu- 
lated counties in Nebraska with less than one person per mile 
where we are going to have to be meeting those. So we will submit 
those for the record. 



67 


Thank you, Mr. Chair. 

Senator Inhofe. Thank you, Senator Fischer. Senator Markey? 

Senator Markey. Thank you, Mr. Chairman, very much. 

The Clean Air Act is one of the most effective public health laws 
in American history. The original 1963 version initiated by Presi- 
dent Kennedy and signed into law by President Johnson empow- 
ered the United States Public Health Service to address air pollu- 
tion, 6 years before the creation of the EPA. 

The Clean Air Act’s success comes from its requirement to use 
science to protect public health and welfare. The Clean Power Plan 
and the new ozone standard are both cases of the EPA acting to 
protect public health and welfare from proven hazards. 

The scientific community has shown the connection between 
ozone and respiratory health problems for decades, and has called 
for an ozone standard of 60 parts per billion since 2006. Ground 
level ozone and smog threaten the health of kids and other cardio- 
vascular-compromised people. It even has negative impacts on 
healthy adults and agriculture and wildlife. Each time science advi- 
sory boards have been asked to review the latest research on ozone, 
they find a growing body of evidence of its health hazards. 

Then we have the Clean Power plan, first big step toward reduc- 
ing U.S. carbon pollution. The plan will help protect the public 
from the health impacts of climate change and other pollutants like 
sulfur dioxide and nitrogen oxides that will also be reduced as a 
result. 

Earlier this summer, the U.K.’s top medical journal, the Lancet, 
published a major health study that identified climate change as 
the most significant global health threat of the 21st century and of- 
fered up a number of prescriptions of ways to reduce carbon pollu- 
tion and shift to cleaner sources of energy. The Clean Power Plan 
is one way that we can follow the doctor’s orders. The science is 
clear about the ozone and it is clear about carbon pollution. These 
crucial Clean Air Act measures we are discussing today will pro- 
mote health and stimulate our economy. 

Before the 2008 ozone standard was finalized, we heard that the 
standard would cripple the economy. But this was just not true in 
Massachusetts. Both air quality and GDP increased, even as the 
ozone standard tightened. I am expecting that this trend will con- 
tinue in Massachusetts as we work to meet the new ozone stand- 
ard. 

Do you believe that other States will also experience economic 
growth while solving their pollution problems? 

Ms. McCabe. Senator, we have seen nothing to suggest that im- 
proving air quality doesn’t improve the economy as it improves 
public health. 

Senator Markey. I look forward to the long-awaited ozone stand- 
ard that will improve life and productivity of families impacted by 
respiratory health problems. I am concerned, however, that the 
standard will stop short of providing the required productions. A 70 
parts per billion standard would still lead to hundreds of thousands 
of asthma attacks and thousands of preventable deaths each year. 

Once the ozone rule is finalized, do you believe that an adequate 
margin of safety which is required by the Clean Air Act will be 
achieved? 
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Ms. McCabe. That is our job, Senator, to recommend and for the 
Administrator to make a decision that protects the public health 
with an adequate margin of safety. I don’t believe she would sign 
a rule if she didn’t feel that is what she was signing. 

Senator Markey. Many studies have shown that low-income in- 
dividuals have the least ability to protect themselves from the ef- 
fects of climate change, including air quality, sea level rise, flood- 
ing, water scarcity, food prices and changing economies. The Clean 
Air Plan does include programs for low-income families. Do you 
think the plan will have a net benefit for those poor families? 

Ms. McCabe. We think both the Clean Power Plan and the ozone 
standard are particularly important to protect vulnerable, low-in- 
come and other populations that are particularly affected by these 
issues. 

Senator Markey. And does the history of the Clean Air Act envi- 
ronmental regulation show that it does lead to innovation, that 
new emissions technologies emerge that solve the problem at a 
much less expensive cost that had been anticipated, even by the ex- 
perts? 

Ms. McCabe. That is absolutely true. Senator. 

Senator Markey. So we have seen that in the automotive sector, 
we have seen it in other sectors and I think it is highly likely to 
continue in this sector as well. And to those who wonder whether 
or not a goal which is not established for Nebraska or any other 
State might be met, let’s just look at the facts. Just in America in 
2015 and 2016, we are going to double the total amount of solar. 
It is going from 20,000 to 40,000 total installed solar capacity. And 
why is that? It is because the price is collapsing. 

The same thing is true on the wind side. We are adding 28,000 
new megawatts of wind just in this 2-year period. And between 
wind and solar, by the end of 2016, we are going to have 133,000 
megawatts of wind and solar installed in the United States, largely 
because of the advance in the technology and the collapse in price. 

So I think people should be optimistic that each of the States, 
with the great flexibility you are providing, will be able to meet the 
standard. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you. Senator Markey. Senator Capito? 

Senator Capito. Thank you, Mr. Chairman, and thank you. Ad- 
ministrator McCabe, for coming. I understand you were in West 
Virginia yesterday. 

Ms. McCabe. I was. 

Senator Capito. At the Greenbrier. So I know you found it great. 

Ms. McCabe. It is absolutely beautiful there. Senator. 

Senator Capito. Thank you. We have had a lot of talk about 
costs and benefits. I noticed the gentleman’s comments earlier 
when he talked about the cost. He didn’t talk about the costs to the 
lower and middle income of the price of energy. According to stud- 
ies under this plan, in our State of West Virginia, the cost of en- 
ergy will rise somewhere between 17 and 22 percent. Right now, 
we have 430,000 low and middle income people in the State of 
West Virginia whose pay, take-home pay is $1,900 a month, they 
spend 17 percent of their take-home money to pay for their energy. 
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When this goes up, say, 20 percent, this is going to have a cost to 
them, a human cost to them. 

What kind of transparency has EPA brought forward to folks 
who live in areas like my areas that will be deeply affect? What 
kind of transparency have you actually stated is going to result in 
the rise in their energy costs on a daily basis? 

Ms. McCabe. Well, Senator, of course there are a lot of numbers 
out there that people are citing. 

Senator Capito. I am asking for EPA numbers. 

Ms. McCabe. I know, but the numbers that you cited are not 
EPA numbers. I don’t know where they come from. 

Senator Capito. Right. That is why I am asking you. 

Ms. McCabe. We did an analysis as we do for every major rule 
where we looked at expected impacts on both the price of energy 
and on bills. Because what matters is how much you write that 
check for every month. And our analysis is all laid out in our regu- 
latory impact analysis. 

Senator Capito. What did you find? Just generally. 

Ms. McCabe. We found that by 2030, the average cost of a per- 
son’s electric bill would go down by about 7 percent, and that is as 
a result of increased energy efficiency that we see coming into the 
system. So even though electricity prices might go up a little bit, 
bills will actually go down. That is what our analysis shows. 

Senator Capito. This study is from NERA, respected consultant 
and analysis firm. I am sure you are familiar with them. 

Ms. McCabe. Yes. 

Senator Capito. And I would take exception to if it goes up a lit- 
tle bit, 20 percent, when you are bringing home $1,900, is a signifi- 
cant amount. 

My next question is, on your first rule, from the time of the first 
rule to the second rule, 22 States saw an increase, some a major 
increase. West Virginia went from 20 percent reduction to 37 per- 
cent reduction. Why was that decision made to make it the hardest 
hit of those regions that are the energy exporters, such as West 
Virginia, Wyoming, Kentucky, North Dakota? 

Ms. McCabe. So this is all laid out in our discussion. Senator. 
It is all based on the data that we had and that we received during 
the public comment period and on the design of the rule, which fol- 
lows the way the Clean Air Act tell us to do these rules, which is 
to set expectations on industry that are uniform across the Coun- 
try. 

So all the information that we had showed the different things 
that utilities were doing to reduce carbon. And so we set an ex- 
pected emission rate for coal plants across the Country. 

Senator Capito. Yes, which no coal plant in my State meets that 
target. Not one. 

Ms. McCabe. But they are not required to meet them tomorrow. 
They are required to meet them overall, over the whole system, 
and by 2030. Using the types of approaches that many States are 
already using and utilities are already using, that are bringing 
those CO 2 emissions down, we feel confident that every State will 
be able to achieve that. 

Senator Capito. Let me ask you this. If the State implementa- 
tion plan is not put forward you said they get a 2-year extension. 
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What happens in 2016 if they put forward their idea of a State im- 
plementation plan? Is there an implementation of a Federal imple- 
mentation plan after 2018 if the State doesn’t submit? 

Ms. McCabe. What the Clean Air Act says is that if a State 
doesn’t put forward a plan under 111(d), then EPA should step in 
and do a Federal plan. 

Senator Capito. So that would be in 2018 or 2016? 

Ms. McCabe. It would be when a State fails to meet a require- 
ment under the rule. 

Senator Capito. So if you don’t submit a State plan in 2016, are 
you subjected to the Federal implementation plan? 

Ms. McCabe. If a State submits this initial plan that the rule 
asks for and a request for a 2-year extension, that is complying 
with what the rule requires. 

Senator Capito. I know you are well aware that there are many 
States that are considering, many Governors are considering not 
even submitting a State implementation plan at all. So are you 
saying then if they don’t submit any kind of implementation plan 
in 2016, they would be subject to the Federal implementation plan? 

Ms. McCabe. Following the requirements of the Clean Air Act? 

Senator Capito. Yes. 

Ms. McCabe. If a State doesn’t submit a plan as required, that 
would trigger the obligation for EPA to do a Federal plan. 

Senator Capito. One last question on the ozone rule. We talk 
about non-attainment. I am happy to report we are in attainment 
in the State of West Virginia. But we are very rural, as the 
gentlelady from Nebraska was talking about. So if we reach a point 
where we are not in attainment, we have no offsets to really offer 
to get ourselves into attainment, where maybe a more congested 
area or a larger metropolitan area, larger manufacturing area 
would have some offsets to offer. 

Is this something you are considering, how to help rural areas 
meet these standards when they are fully implemented? 

Ms. McCabe. Congress actually thought about this, and they in- 
cluded something called the Rural Transport Area in the Clean Air 
Act for areas that truly are rural and where the emissions creating 
the high ozone are not from within their county, they can be des- 
ignated a Rural Transport Area. That greatly reduces the expecta- 
tions on that area. 

Senator Capito. So of the nine counties which are not in compli- 
ance, or let’s say, of the other counties that are in compliance, not 
the nine that Senator Carper was talking about, are they consid- 
ered, some of them. Rural Transport Areas? 

Ms. McCabe. We don’t actually, I believe, have any areas that 
are so designated now. I actually don’t think that we would be 
looking at extremely rural areas in West Virginia under a future 
ozone standard that is in this range. But the nine counties that are 
mentioned, we don’t currently have any Rural Transport Areas, but 
that tool would be available in the event that a county that meets 
those criteria had ozone levels higher than whatever the standard 
is. 

Senator Capito. OK, so just so I understand, is the reason that 
designation is not used is because all of rural America is meeting 
the ozone standard that is set right now? Is that the reason? 
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Ms. McCabe. There are no counties, most rural counties meet 
the ozone standard. Let me put it that way. Most rural counties 
meet the ozone standard. And for any that could he considered 
rural, depending on how you identify that, if they are part of an 
ozone non-attainment area, it is because it makes sense for them 
to be part of that, that there are emissions that are contributing 
to local air quality. 

Senator Capito. OK, I think I get that. Thank you. 

Senator Inhofe. Thank you. Senator Capito. Senator Merkley? 

Senator Merkley. Thank you, Mr. Chair. 

Thank you for your testimony. The report yesterday, the news re- 
port was that based on the commitments that nations are making 
the Paris conference in December? The temperature of the planet 
would still increase by more than 6 degrees Fahrenheit, so essen- 
tially above the target that has been around, the 3.6 degrees Fahr- 
enheit or 2 degrees Celsius target. Is it the opinion of the U.S. Gov- 
ernment that 6 degrees would be catastrophic? 

Ms. McCabe. I think that there is a lot of concern about tem- 
perature rise at those levels. Senator. 

Senator Merkley. And much of the conversation has been about 
avoiding that, one has to control both carbon dioxide as an air pol- 
lutant and methane as an air pollutant. I applaud the Administra- 
tion for trying to control fugitive methane as a byproduct of drilling 
for natural gas. 

But essentially, the conversation has been, if you are going to re- 
duce enough, you have to leave a lot of the identified fossil fuel re- 
serves that have been identified in the world in the ground, leave 
it in the ground, roughly an estimate of 80 percent of those. Does 
the Administration share that perspective? 

Ms. McCabe. I am not familiar enough with that kind of calcula- 
tion, Senator, to confirm that or not. 

Senator Merkley. Well, I say that as a framework because es- 
sentially the Clean Power Plan is a subset of our Nation’s efforts 
to control carbon dioxide, because of this broader framework of 
planetary stewardship, which is so important. 

Yesterday Shell announced that they were discontinuing their 
plans for drilling in the Arctic. I would like to thank all those who 
advocated that drilling the Arctic makes little sense. Is there a pos- 
sibility that the United States will use its chairmanship of the Arc- 
tic Council now to encourage the Arctic Council nations to leave the 
Arctic off limits? 

Ms. McCabe. Senator, I really can’t speak to the position on the 
Arctic Council. But I would be happy to take that question back 
and get you a response on it. 

Senator Merkley. I would like to encourage the Administration 
to do that. There is a window of opportunity here that is important 
as part of this worldwide perspective, leave it in the ground. You 
can do all you want in terms of the Clean Power Plan. But if one 
is opening up additional fossil fuel reserves to being exploited and 
burned, it is counterproductive and the pieces don’t fit together. 

One of the conversations has been that the United States 
shouldn’t necessarily act if it is acting alone. Are we seeing more 
engagement by other nations around the world coming to the table? 
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Ms. McCabe. Yes, we are. In fact, when the Clean Power Plan 
was proposed, it was the talk of the circles internationally. There 
was a lot of attention on the U.S. stepping forward and putting 
some concrete action on the table that we think has been very, very 
helpful in those international discussions. 

Senator Merkley. I was noting that a lot of times people say, 
well, China is not doing anything. But China has committed to de- 
ploying as much renewable energy in the next 15 years equal to all 
the electricity generated by the United States currently, which is 
sizable. I was struck by the numbers. Their goal is to go from 33 
gigawatts of solar this year to 70 gigawatts 2 years from now, and 
to go from about a little over 100 gigawatts of wind energy now to 
150 ^gawatts 2 years from now. Does this exceed the rate of ex- 
pansion of the solar and wind that is occurring in the United 
States? 

Ms. McCabe. Gosh, I am not sure. But it is significant growth, 
and very welcome to see the Chinese commit to this. 

Senator Merkley. They have also announced that they are 
launching a cap and trade system nationally in 2017. Specifically, 
they had proceeded to do seven pilot projects in cap and trade, sub- 
national regional projects. And they are taking experience from 
that, the last of those was launched in 2014. So they have seven 
projects on which to draw information to launch this national cap 
and trade system. 

So they are planning to use markets the same way we used mar- 
kets to control sulfur dioxide successfully. Are there any insights 
in this for the United States? 

Ms. McCabe. That is a very welcome announcement from them. 
They have been looking at this and come forward with this plan 
and we are very encouraged by it. 

Senator Merkley. It has been commented now that every major 
carbon producer has put forward a plan except for India. India an- 
nounced that it is going to submit a plan on October 1st empha- 
sizing renewables. Do you have any advance information you would 
like to share with us about what India is going to announce? 

Ms. McCabe. I don’t, actually. 

Senator Merkley. OK. Well, we will look forward to that. I think 
it is impressive how many nations have now under this voluntary 
framework, we had this shift from trying to go from an inter- 
national treaty in which there were mandatory reductions to ask- 
ing each nation to put their best foot forward. It seems like nation 
after nation is saying that yes, as part of the global community, we 
have to take on a significant role in global stewardship. 

Ms. McCabe. It is very encouraging, and I think you are right, 
that there is that sense that people are taking responsibility for 
this and realizing that we have to take responsibility. 

Senator Merkley. It is in that context that the U.S. should not 
only do its part but be a leader in the stewardship of the planet 
and basically saving us from ourselves. Thank you so much for 
your role in that. 

Ms. McCabe. Thank you. Senator. 

Senator Inhofe. I am going to make an observation, of course, 
I would welcome Senator Boxer to make one too, in fairness. Right 
now there is a hearing going on that we are missing in the Armed 
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Services Committee. The whole hearing is about how China, what 
they are doing to us in cybersecurity, how they haven’t kept their 
word on any of this stuff, and now we are lauding the virtues of 
China, who is making all these commitments on what they are 
going to do. It is kind of interesting. What do you think. Senator 
Boxer? 

Senator Boxer. Well, I don’t trust China. On the other hand, 
that is not my statement. On the other hand, the people on your 
side of the aisle have said, do nothing until China pledges to do 
something. And China pledges to do something and you are the 
same old Johnny One Note here. 

So the bottom line is, I don’t trust China and I don’t trust them 
with the safety of the world and the planet. Therefore it is impera- 
tive that regardless of what China says or does that America, as 
the Pope said, not walk away from our responsibility. I am frankly 
shocked that the other side of the aisle thinks that we should give 
up our leadership until China and India step up. That has been 
your call. 

So now they say they are going to step up and now you say, well, 
we can believe them. Whether they step up or not, it’s God’s planet, 
we have to protect it. I am tired of ducking behind the slarts of 
China. Let’s step out and show what America is made of, which is 
true grit and the can-do attitude. 

I just want to close with saying this. My State, which has taken 
the lead, is going gangbusters here. We are doing absolutely great. 
And I am very excited about it. I think if you cling to the dirty old 
energies of the past, you are domed in this world. Because the peo- 
ple are not going to support dirty energy when they see what it is 
doing to the planet, to their lungs, to their families, to the econ- 
omy. 

I wish that we could get out from under China’s skirts. I am glad 
they said what they did. I don’t trust them. I would rather they 
said they were going to do something. They said they were going 
to build a high-speed rail and they did it. So maybe they will do 
it. 

But whether they do it or not, America should lead. 

Senator Inhofe. OK, we should all trust China. 

Senator Boxer. Don’t change my words. I said don’t trust them. 
Regardless of whether they are going to do this, we should take the 
lead. It is our moral responsibility. 

Senator Inhofe. Senator Merkley? 

Senator Merkley. Thank you, Mr. Chairman. The point has 
often been made here in this room that the U.S. acting alone will 
not have an impact or save us from global warming gases and glob- 
al warming that results from that. This isn’t about trusting any 
one particular nation, but it is about observing that nations are 
making, other nations are making substantial commitments. It 
isn’t just into the future, we can see what has happened the last 
few years. China has had a dramatic increase in its renewable en- 
ergy in the past few years. So it is on this trajectory that it has 
currently laid out. 

They also have enormous internal motivation to continue, be- 
cause of the tremendous air pollution in that Country. They are 
worried about the citizens rebelling against the government be- 
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cause of that air pollution. It is a national security issue for them 
and an internal security issue as well. 

So not only is it becoming very economical in wind and solar as 
compared to fossil, but there is also a huge stability issue that is 
driving the government’s motivation. 

Senator Inhofe. Thank you, Senator Merkley. I will know better 
next time. 

[Laughter.] 

Senator Inhofe. Senator Sullivan? 

Senator Sullivan. Thank you, Mr. Chairman. I just feel a little 
bit compelled, I wasn’t going to mention anything, but since Sen- 
ator Merkley brought it up, there are a lot of Senators who don’t 
think that was a good day yesterday in Alaska with what Shell de- 
cided to do. I think our regulatory system is largely to blame. 
Seven years, $7 billion to try to drill one well in America. The EPA 
certainly shares some of the blame. We are going to undermine our 
energy security, certainly undermine jobs that people need in this 
Country. 

But one issue that doesn’t come up, we are going to undermine 
the environmental protection in the Arctic. What are we doing? We 
are driving investment to Russia, to China, to countries that don’t 
have high standards like we do. SO I think when we are cele- 
brating this, we need to actually have a better understanding of 
the environment. I certainly will oppose any maneuver by the Arc- 
tic Council to try to limit responsible resource development in the 
Arctic. 

Administrator McCabe, I want to talk. Senator Carper mentioned 
the importance of clean air, a strong economy, I agree with that. 
But I also think we should all be very concerned about making 
sure your agency follows the directions of Congress, follows the rule 
of law. Do you think that any statutory, or any action that you take 
from a regulatory standpoint has to be based in statute? 

Ms. McCabe. Our regulatory actions are based in our statutory 
authorities. Senator. 

Senator Sullivan. Good. I am glad you think that. 

In terms of the Clean Air Act, you have actually lost a couple of 
pretty important Supreme Court cases recently, the Utility Air 
Regulator case, the Michigan v. EPA case. In the Utility Air Regu- 
lator case, the Supreme Court stated, “When an agency claims to 
discover a long-extant statute and unheralded power to regulate a 
significant portion of the American economy, we typically greet 
that announcement with a measure of skepticism.” They went on 
to say “The EPA’s interpretation is unreasonable because it would 
bring about an enormous transformative expansion of the EPA’s 
regulatory authority without clear congressional authorization.” 

Do you think you have clear congressional authorization to un- 
dertake this rule? 

Ms. McCabe. We do, and our authority has been supported by 
the Supreme Court finding that carbon pollution endangers public 
health. 

Senator Sullivan. So when you were getting ready to issue the 
WOTUS rule, I asked the Administrator if we could get the legal 
opinion that EPA undertook to show that you have that authority. 
She never granted it, never gave it to me. I think that is a clear 
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aspect of our oversight, she refused to do it. Do you have a legal 
opinion? I am not talking about your rule, but a detailed legal opin- 
ion that shows that you have the legal authority to issue the Clean 
Power rule? 

Ms. McCabe. We do. Senator. 

Senator Sullivan. Can we get that? 

Ms. McCabe. We have a legal memorandum. 

Senator Sullivan. Can we get that? 

Ms. McCabe. Absolutely. It is available right now, today, it has 
been available since August 3d in the docket. We will be happy to 
provide it to you. 

Senator Sullivan. Great. In the Michigan v. EPA case, the Su- 
preme Court ruled against EPA’s Mercury Rules 3 years after their 
issuance. As such, many power plants had already shuttered or ret- 
rofitted because of the rule’s requirement. 

Earlier this year, the Wall Street Journal ran an editorial sug- 
gesting that this might be a tactic of the EPA. Interestingly, Ad- 
ministrator McCarthy kind of insinuated that as well. She was on 
a TV show and she stated on the eve of this ruling, “We think we 
are going to win because we did a great job.” This is EPA v. Michi- 
gan, which you actually lost. “But even if we don’t win, it was 3 
years ago we issued the rule. Most of them are already in compli- 
ance, investments have already been made.” 

Do you think that is an arrogant way to approach the rule of law 
in our oversight, saying, hey, even if we lose, we are going to win 
because we forced this on Americans anyway? 

Ms. McCabe. Senator, this agency acts within its understanding 
of the law. 

Senator Sullivan. What do you think of her statement? What do 
you think of that statement? Do you think that is an arrogant ap- 
proach to our oversight or the American people? We lost, but you 
know what? The American people and businesses are going to have 
to abide by it anyway? 

Ms. McCabe. If I can clarify. Senator, the decision from the Su- 
preme Court spoke to one very narrow aspect of the Mercury and 
Air Toxics Rule. 

Senator Sullivan. No, I am talking about her statement. 

Ms. McCabe. I understand that, and I am not going to comment 
about the Administrator. I didn’t hear her say it, I don’t know what 
she was intending to say. 

Senator Sullivan. Mr. Chairman, I think that is an incredibly 
arrogant way to look at the rule of law, to look at our oversight of 
this committee. I think it is something we need to look at, because 
it is a flagrant disregard for the rule of law. 

Let me ask one final question. You talk about outreach. Thirty- 
one States, including Alaska, are suing EPA on the WOTUS rule. 
You are losing right now in Federal court. There has been an in- 
junction saying it is like that you are going to lose. Thirty-two 
States have opposed the Clean Power Plan. 

Does this disturb you? You talk about all the outreach that you 
do, and yet the majority of the States in the United States consist- 
ently oppose what the EPA tries to do from a regulatory stand- 
point. Does it disturb you that 31 States are suing on WOTUS, 32 
are opposing the Clean Power plan, and 16 have already requested 
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a regulatory stay but they can’t do it because you haven’t issued 
the rule? Does that disturb you or the Administrator? 

Ms. McCabe. Senator, I can’t speak to the WOTUS rule, because 
that is not within my area. 

Senator Sullivan. But you are a senior EPA administrator. 

Ms. McCabe. I am. And our desire always is to work with States. 
There will always be disagreements among States. Even within the 
States that have taken action to litigate against the rule or have 
indicated that they intend to, we are having very constructive dis- 
cussions with those States. 

I think it is oversimplifying to say that X number of States op- 
pose the Clean Power Plan. 

Senator Sullivan. When the States sue you, that is usually a 
pretty good indication they don’t like the rule. 

Ms. McCabe. I don’t think 32 States have sued us. 

Senator Sullivan. They can’t sue you yet on this one, because 
you haven’t issued the rule. 

Ms. McCabe. And attorneys general are taking certain positions. 
Governors are taking certain positions. But the vast majority of the 
people that I talk to understand, they appreciate the adjustments 
that we made in the final rule that were directly responsive to the 
concerns that they raised to us, like providing more time for States 
to get their plans, and providing more time for utilities to accom- 
plish these goals. 

Senator Sullivan. Thank you, Mr. Chairman. I do think it is a 
big issue, whether it is the arrogance that the Administrator shows 
by saying that, hey, even if we lose, we win, because the American 
people are stuck with it anyway. I think it is a really big issue that 
we need to look at to not allow for agencies, even when they lose 
in court, in the Supreme Court, to still force a rule down the Amer- 
ican people’s through and have the Administrator essentially say 
that is part of her strategy, in public. I think it is outrageous. 

Senator Inhofe. Thank you. Senator Sullivan. 

Senator Whitehouse. 

Senator Whitehouse. Thank you. Chairman. 

During this hearing, my colleagues have mentioned this report 
prepared for the National Association of Manufacturers that 
claimed that a standard of 65 parts per billion could cost as much 
as $140 billion per year. EPA had estimated that it would cost a 
fraction of what NAM estimates, less than 12 percent. 

The economic consulting firm SYNAPSE recently analyzed the 
NAM report and found that, “grossly overstates compliance costs, 
due to major flaws, math errors and unfounded assumptions. 
Among other things, NAM significantly inflated the emissions re- 
ductions needed to meet the 65 parts per billion standard through 
a series of unfounded and skewed assumptions. These assumptions 
and other flaws led NAM to overstate compliance costs by more 
than 700 percent.” 

That is the document that my colleagues are relying on in this 
hearing. I ask unanimous consent that the debunking industry 
claims report be entered into the record. 

Senator Inhofe. Without objection. 

[The referenced information follows:] 
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Most Republicans Say They Back 
Climate Action, Poll Finds 



By CORAL DAVENPORT and MARJORIE CONNELLYJAN. 30, 2015 


A view of the Capitol dome from the Capitol Power Plant, a coal-burning plant in 
Washington. Americans are less likely to vote for candidates who question or deny the 
science of human-caused global warming, a poll found. CreditJim Lo Scaizo/European 


WASHINGTON — An overwhelming majority of the American public, including half of 
Republicans, support government action to ciirb globai warming , according to a poll 
conducted by Hie New York Times, 
environmental research group Resources for the Future. 


In a finding that could have implications for the 2016 presidential campaign, the poll 
also found that two-thirds of Americans said they were more likely to vote for political 
candidates who campaign on fighting climate change . They were less likely to vote for 
candidates who questioned or denied the science that detennined that humans caused 
global w'arming. 
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Among Republicans, 48 percent say they are more likely to vote for a candidate who 
supports fighting climate change, a result that Jon A. Krosnick, a professor of political 
science at Stanford University and an author of the survey, called “the most powerful 

finding” in the poll. Many Republican candidates question the science of climate change 
or do not publicly address the issue. 

GRAPHIC 

Global Warming; Wbat Should Be Done? 

This nationwide survey asked people for their views on whether global warming will be 
beneficial or detrimental, about how the president and Congress have responded to it, 
and what they believe government should do about it. 


If nothing is done to reduce global warming in foe future, how serious of a 
problem do you think it will be for the Urrited States? 


Very! serious 
Somewhat wious 
Not so serious m 
Not serious at all ISi 
Don’t know/retused | 


OPEN GRAPHIC 


Nonetheless, 47 percent of Republicans still said they believed that policies designed to 
curb global warming would hurt the economy. 

Although the poll found that climate change was not a top issue in determining a 
person’s vote, a candidate’s position on climate change influences how a person will 
vote. For example, 67 percent of respondents, including 48 percent of Republicans and 
72 percent of independents, said they were less likely to vote for a candidate who said 
that human-caused climate change is a hoax. 

The results came as climate change was emerging as a source of debate in the coming 
presidential campaign. 

In 2012, all the Republican presidential candidates but one — Jon M. Huntsman Jr. — 
questioned or denied the science that determined that humans caused global warming, 
and opposed policies to curb greenhouse gas emissions. But over the past year, 

President Obama has proposed a series of Environmental Protection Agency regulations 
intended to reduce carbon pollution from coal-fired power plants, which Republicans in 
Congress h ave attacked as a “war on coal.” 
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But those positions appear to be out of step with the majority of the electorate. 

The poll found that 83 percent of Americans, including 61 percent of Republicans and 
86 percent of independents, say that if nothing is done to reduce emissions, global 
warming will be a very or somewhat serious problem in the future. 

But substantial differences remain between the two parties on the issue. 

Democrats are much more likely than Republicans or independents to say that the issue 
of global warming is important to them. Among Democrats, 63 percent said the issue 
was very or extremely important to them personally. In contrast, 40 percent of 
independents and only 18 percent of Republicans said the same. 

And while the poll found that 74 percent of Americans said that the federal government 
should be doing a substantial amount to combat climate change, the support was 
greatest among Democrats and independents. Ninety-one percent of Democrats, 78 
percent of independents and 5! percent of Republicans said the government should be 
fighting climate change. 

The nationwide telephone poll was conducted Jan. 7 to 22 with 1,006 adults and has a 
margin of sampling error of plus or minus 4 percentage points. 

Over all, the number of Americans who believe that climate change is caused by human 
activity is growing. In a 2011 Stanford University poll . 72 percent of people thought 
climate change was caused at least in part by human activities. That grew to 81 percent 
in the latest poll. By party, 88 percent of Democrats, 83 percent of independents and 71 
percent of Republicans said that climate change was caused at least in part by human 
activities. 


A majority of Americans — 71 percent — expect that they will be personally hurt by 
climate change, although to different degrees. 

“Some people think they’ll be really devastated; some people think they’ll be 
inconvenienced,” Mr. Krosnick said. 

Aliza Strauss, a Republican homemaker in Teaneck, N.J., said in a follow-up interview 
that climate change had affected her personally and she was concerned about the effect 
of climate change in coming years. “A tree fell on my house durin eHurricane Sandy , and 
in the future, it might be worse,” she said. “The stronger storms and the flooding will 
erode the coastline, and that is a big concern for me.” 

Jason Becker, a self-identified independent and stay-at-home father in Ocoee, Fla., said 
that although climate change was not his top concern, a candidate who questioned 

“I don’t think it’s the No. 1 hot issue in the world,” he said. “There are some other things 
that should take precedent, like the ISIS issue,” he said, referring to the Islamic State 
militants . 
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But he said of climate change: “If someone feels it’s a hoax, they are denying the 
evidence out there. Many arguments can be made on both sides of the fence. But to just 
ignore it completely indicates a close-minded individual, and I don’t want a close- 
minded indmdual in a seat of political power.” 

Political analysts say the problem for many Republicans is how to carve out a position 
on climate change that does not turn off voters like Mr. Becker, but that also does not 
alienate powerful conservative campaign donors. In particular, advocacy groups funded 
by the billionaire brothers Charles G. and David H. Koch have vowed to ensure that 
Republican candidates who support climate change action will lose in primary elections. 

As a result, many Republicans have begun responding to questions about climate 
change by saying " I’m not a scientist ” or some variant, as a way to avoid taking a definite 
position. 

The poll found that that vague position might well help Republican candidates in 
primary contests, particularly among conservative voters. The poll found that 27 percent 
of Americans were more likely to vote for a candidate who took that position, and 44 
percent less likely. But among those who support the Tea Party . 49 percent said they 
would be more likely to vote for a candidate who said “fm not a scientist” or a variant. 

“It recruits more Tea Partyers than it repels,” Mr. Krosnick said. 

A pledge to fight climate change appears to have less attraction for older voters. The poll 
found that older Americans were slightly less inclined to support a candidate who calls 
for action to reduce global warming and similarly less negative toward a candidate who 
rejects the premise of global warming. 

“Global warming hasn’t much importance to me,” said William Werner, 73, a retired 
sales manager in San Antonio. “It is not man-made in my opinion because there have 
been cycles forever, and we can’t do much about that.” 

He added, “If you’re speaking about voting for someone in this country who says they 
can take actions that will affect global warming, I don’t believe it, because we are just 
not that big a polluter compared to other countries.” 

Coral Davenport reported from Washington, and Marjorie Connelly from New York, 
Marina Stefan contributed reporting from New York. 

A version of this article appears in print on January 31, 2015, on page A1 of the New 
York edition with the headline: Haff in G.O..P, Say They Back Climate Action. Order 
Reprints Today's Paper Subscribe 
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Senator Whitehouse. Industry has a long history of muddling 
the science and manufacturing false data and exaggerating regu- 
latory costs whenever the development of a new public health 
standard emerges. It is a standard industry game plan. We have 
seen this with climate change denial, we have seen it with efforts 
to address acid rain. We have seen it with efforts to cut toxic pol- 
lutants, such as mercury, and we have seen it with efforts to re- 
duce smog. I am sorry that the National Association of Manufac- 
tures has associated itself with this unfortunate history and this 
particular report. 

Ms. McCabe, you have decades of experience working on Clean 
Air Act regulations. What is the track record of industry’s past 
claims about the cost of health standards adopted under the Clean 
Air Act? 

Ms. McCabe. I would say. Senator, that we have often heard on 
the eve of a regulatory change that there would be significant eco- 
nomic impacts, and over time of course, we have seen that has not 
been true. Air quality has improved, public health has improved 
and the economy has also improved. 

Senator Whitehouse. Industry frequently talks about the costs 
of a rule. And when they measure the rule, they talk exclusively 
about the cost to themselves, the cost to polluters of meeting the 
public health standards, while they ignore the costs of not meeting 
the health standards that everybody else has to pay for. They ig- 
nore the public benefit and only the cost. 

Now, EPA estimates the economic benefits from reducing pre- 
mature deaths, asthma attacks, heart attacks and missed school 
days as high as $42.1 billion a year in 2025, significantly out- 
weighing the costs. Does this NAM report quantify any, any of the 
societal benefits from updating the standard? 

Ms. McCabe. I don’t believe it does. I think it focuses entirely 
on costs. 

Senator Whitehouse. Do you agree that we should actually look 
at both sides of the ledger, the costs and the benefits together, in 
evaluating the merits of a rule? 

Ms. McCabe. Absolutely, we should. 

In fact, if you were an accountant and if you looked at only one 
side of the ledger and made a report on it, you would probably end 
up going to jail, wouldn’t you? 

Ms. McCabe. Me personally? 

Senator Whitehouse. No, the accountant who reported only one 
side of the ledger. 

Ms. McCabe. That would probably not be a good way to do ac- 
counting. 

Senator Whitehouse. And yet is the way that industry con- 
stantly behaves in this hearing room. 

We are a downwind State, Ms. McCabe. It is our oceans that are 
acidifying because of carbon dioxide. It is our coasts that are 
threatened by worsened storms. It is our fisheries that are moving 
away in order to seek the shelter of cooler waters to the north. It 
is our air that is affected by the ozone. 

Rhode Island from time to time has bad air days on a perfectly 
nice summer day, where elderly people and infants and people with 
breathing difficulties are advised to stay indoors. Don’t go outside 
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and play football, don’t go to the beach, stay indoors, so that people 
in other States, upwind of us, can continue to pollute. 

There is zero concern from the other side of the aisle about what 
any of that is costing. It is really astounding to me. Stage right of 
this hearing room, every time, every regulation, every member, al- 
ways with industry, always against the environment. And I wish 
it would come to an end. We are really in a better place if we can 
work together to address real problems rather than pretend they 
don’t exist. 

Senator Inhofe. Thank you. Senator Whitehouse. Senator 
Barrasso? 

Senator Barrasso. Thank you, Mr. Chairman, and it does seem, 
looking at a map of the places in non-attainment, that it is Cali- 
fornia where a lot of that area is in non-attainment. So if the Sen- 
ator from Rhode Island states that things are moving from west to 
east, we can see the source of significant amounts of the problems. 

Senator Whitehouse. That is actually not correct. 

Senator Barrasso. Well, there are significant amounts of Cali- 
fornia that are not in attainment, if you look at a map that I looked 
at a few minutes ago. 

Senator Whitehouse. But if you look at what is coming over 
Rhode Island 

Senator Inhoee. Senator Whitehouse, we are not going to inter- 
rupt each other. 

Senator Whitehouse. I am sorry, but when he mentioned me 
specifically I thought it gave me a right to respond. 

Senator Inhofe. Senator Barrasso. 

Senator Barrasso. Thank you, Mr. Chairman. 

Ms. McCabe, I want to followup with some lines of questioning 
that I had with you on February 11th at the hearing on the Presi- 
dent’s Clean Power Plan before this committee. I had asked you 
about the EPA’s claiming of co-benefits of reduction, sort of the 
double-counting that I believe is going on at the EPA. I asked if 
the EPA was double-counting health benefits, because it sure 
seems that way to me, in terms of reductions in particulate matter, 
since other EPA air rules claim the same reductions in particulate 
matter, claim the same health benefits. 

My point was, you can only reduce the dust once and accrue the 
health benefits of that reduction once, not over and over again to 
justify different rules. You stated that you were not double-count- 
ing, and you say we are very careful in all our regulations to make 
sure that we don’t do this. 

Yet when you take a look at the EPA’s own documents, you State 
that you are counting co-benefits of reducing the same PM 2.5 in 
other rules before a 111(d) rule for existing power plants was even 
released. EPA stated in its regulatory impact analysis for the pro- 
posed rule for existing power plants that it was possible that the 
benefits estimated in this RIA, the regulatory impact analysis, may 
account for the same air quality improvements as estimated in the 
illustrative NAAQS regulatory impact analysis. The same air qual- 
ity improvements. 

That is what the EPA is saying, that the same air quality im- 
provements from previous regulatory impact analyses are being 
counted again. To me that means double-counting. 
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So do you still stand by your testimony in front of this committee 
and reject your own agency’s statement about double-counting the 
same co-benefits and reductions of air pollutants like particulate 
matter? 

Ms. McCabe. Well, Senator, I am not sure exactly what you are 
referring to. But I assure you again that when we do each regu- 
latory impact analysis, we acknowledge the effects of previous 
rules. But the benefits that we associate with each regulatory ac- 
tion are the benefits that accrue entirely and exclusively because 
of that regulatory action. They may then be additive, on top of 
prior rules that have come before. 

Senator Barrasso. That is not what the documentation said that 
was sent to me. This sounds like Volkswagen accounting. I think 
government ought to be held to a much better standard than what 
we are seeing coming from this agency and this Administration. 

According to the Wyoming Department of Environmental Qual- 
ity, the EPA designated all of one of the counties in Wyoming, Sub- 
let County, portions of Lincoln and Sweetwater Counties, as ozone 
non-attainment areas in 2012. Judge Gary Moore, President of the 
National Association of Regional Councils, testified at a June 3d 
hearing, said “Sublet County, Wyoming serves as an example of 
how the new standard,” he is referring to the new ozone standard, 
“could impact economic development activities.” 

He goes through Sublet County, the number of residents that live 
there, all of the public land that is involved, a county highly de- 
pendent on oil and gas development, mining activities. “And if the 
ozone standard is tightened further,” he says, “Sublet County will 
likely be classified as fully in non-attainment, severe restrictions on 
industrial development which will limit jobs in the community.” 

So under your new ozone rule, it is likely that more counties in 
Wyoming, more counties around the Country will be in non-attain- 
ment, including the counties that have not yet achieved the pre- 
vious level for ozone. So given the high cost in terms of jobs, regu- 
latory burdens on struggling counties, the significant detrimental 
health impacts to people who lose their jobs, chronically unem- 
ployed, under what rationale do you believe you should be moving 
the goalpost on counties that have not yet even met the current 
standard? 

Ms. McCabe. Well, Senator, there is a lot in that question. I will 
try to answer a number of those issues. 

In Sublet County, there are increasing levels of ozone there that 
are occurring that are affecting the public health there. So that 
prompts the EPA to look at that county and work with the State 
there in order to address those issues. I want to make clear that 
under any new ozone standard, decisions about which counties do 
and don’t attain will be made based on air quality, some of which 
hasn’t happened yet, it will be based on future air quality, 2014 
through 2016. 

So looking at historic levels is not a predictor of which counties 
will and won’t be in non-attainment. I can tell you that with Wyo- 
ming in particular, we are working very closely with Wyoming on 
the emissions related to the oil and gas activities. Wyoming is a 
leader in terms of its State programs to encourage and require the 
companies there to conduct their activities in a way that is safe 
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and that minimizes air emissions in a cost-effective and very posi- 
tive way. 

Senator Barrasso. Since you bring up the State, in a February 
11th hearing, this will be my final question, Mr. Chairman, I asked 
of you if the States had the same access to crafting the Clean 
Power Plan rules as the environmental groups do, given the head- 
lines about the NRDC’s involvement in crafting your rules in the 
EPA. You stated “I speak with States all the time, they have very 
good access.” Well, you didn’t really answer the question if the 
States were getting the same or better access than the environ- 
mental groups. 

So States are going to disagree with you, you say you talk to 
States all the time and they have access. Our own Department of 
Environmental Quality came and testified about what is hap- 
pening. He says, “In the air programs alone, there have been doz- 
ens of new rules in the regulation of air quality. Therefore, EPA 
relies heavily on the states to carry out these initiatives. We are 
the boots on the ground that ensures the Nation’s priority is clean- 
ing up the air, protecting human health is achieved. But State re- 
sources are being stretched even more, as EPA continues to pro- 
pose regulations at their current pace, they must consider the abil- 
ity of States to meet this demand.” 

That doesn’t to me sound like States are really getting heard in 
the process as you develop rules and work with the environmental 
extremist groups to develop those rules. 

Ms. McCabe. Senator, we work with all groups, and they provide 
their input to us. We write the rules that we think are appropriate. 
I assure you that in my job, the States are my co-regulators, are 
our co-regulators. We take their input extremely seriously, as to- 
gether we implement the National Clean Air Act. 

Senator Barrasso. Thank you, Mr. Chairman. 

Senator Inhofe. Thank you. Senator Barrasso. Senator 
Gillibrand. 

Senator Gillibrand. Thank you, Mr. Chairman. 

It is regrettable that this committee is meeting again to debate 
the Obama administration’s efforts to address climate change and 
protect the air we breathe from harmful pollution, including smog. 
Just last week. Pope Francis called on us in Congress to be coura- 
geous in protecting our environment and protecting the most vul- 
nerable among us. 

It is often the most vulnerable who suffer the effects of poor air 
quality the most, children, the elderly and people with illnesses 
and disabilities. According to the most recent statistics, 7.9 percent 
of children in New York, approximately 315,000, live with asthma. 
The total cost of asthma hospitalizations in New York is $660 mil- 
lion. That is just New York. 

When talking about the cost of action, we must also talk about 
the cost of inaction, which is often borne by those who can least 
afford to pay. Protecting our environment and growing our economy 
is not a zero sum game. We should stop treating it as such. In 
transitioning to a clean energy economy, we can unlock the poten- 
tial for innovation and create new, sustainable jobs. 

In New York, we are seeing the benefits already through the par- 
ticipation of the Regional Greenhouse Gas Initiative, or RGGI. By 
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participating in this market-based program, New York has reduced 
its carbon emissions form power plants by 45 percent since 2005. 
At the same time, New York’s economy is growing. Our employ- 
ment is the highest it has been at more than 9 million jobs. 

Can you discuss the costs to the economy in terms of paying for 
natural disasters, damage to infrastructure, and increased resil- 
iency measures if we fail to reduce our carbon emissions? 

Ms. McCabe. Yes, I can. Senator. In fact, EPA in the spring, late 
spring or summer, put out a report exactly on that issue called the 
SERA report, which looked at a number of different metrics, and 
looked at the cost to our economy and to our society for infrastruc- 
ture issues in the future and water quality issues in the future, 
and sort of compared how much more it would cost if we didn’t 
take action on climate change. 

So on a number of different metrics, it is very clear and docu- 
mented. We would be glad to provide you a copy if you haven’t seen 
it. 

Senator Gillibrand. Thank you. And who are the most vulner- 
able to experiencing the effects of ozone pollution, if we fail to act? 

Ms. McCabe. In terms of ozone pollution, those who are the most 
vulnerable are children, the elderly and those whose respiratory 
systems are already compromised through some kind of respiratory 
disease. 

Senator Gillibrand. Thank you, Mr. Chairman. 

Senator Inhofe. Thank you. Senator Gillibrand. 

And thank you very much, Ms. McCabe, for your participation. 
We are adjourned. 

[Whereupon, at 11:38 a.m., the hearing was adjourned.] 
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